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PREFACE 

This work, as supplementary to the subject of ad- 
ministration of charities already dealt with by the 
author in a separate volume, has been undertaken 
at the suggestion of practitioners. 

The scope of the book is confined to the Law of 
Mortmain and Charitable Uses as existing sub- 
sequently to 1888, in which year the old statutes 
dealing with these subjects were repealed, but, to a 
great extent, re-enacted, and the law consolidated, 
by the. Mortmain and Charitable Uses Act. 

The great innovation effected by the Mortmain 
and Charitable Uses Act 1891 authorising alien- 
ation of real estate by will to charitable uses, and 
thereby sweeping away the mass of Case Law on the 
subject of gifts "savouring of the realty," has made 
it unnecessary, in the present work, to deal with the 
decisions decided under the prior enactments, it being 
thought that, after the lapse of fourteen years, few 
questions will now arise upon the construction of 
the Old Statutes. 

It is, however, still necessary to resort to some 
of the old cases where the object of a testator's 
bounty is "religious," as distinct from "charitable," 
as the power to alienate property — personalty as 



Vlll PBEFACE 

well as, realty-^to such religious purposes as are 
not also charitable, is .still -curtailed, and ,cannot be 
exercised so as to create a . superstitious, use or a 
.perpetuity. Consequently, the leading cases on this 
branch of the subject . have been noticed. 

A classification of many of the cases relating to 
the question- as to what is, and -what is not, a charity, ' 
has been adopted which it is thought " will be of 
some use to practitioners. The list, it need hardly 
be stated, is not exhaustive. 

No case of moment, decided under .the provisions 
of the Mortmain and Charitable Uses Acts, 1888 
and 1891, has, so far as the author is aware, been 
omitted. A full index, so essential to a text-book, 
has been given. 

T. BOUEOHIEK-OHILOOTT. 

April 1905. 
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EVOLUTION OF MORTMAIN 



To tlie student of early English history the growth The history 
of the power of aUenation of land and— the result °^ ™°r'™^"- 
of that growth — the gradual undermining of the 
feudal system ; the conflict between ecclesiastical 
corporate bodies and owners of land dedicated to 
military services ; and the eventual necessity of pre- 
venting the acquisition of such land by corporate 
bodies, whether ecclesiastical or lay, aggregate or sole, 
are aU matters of great interest. 

To him the various methods by which reUgious 
houses acquired large possessions ; the ingenuity exer- 
cised by the lawyers on behalf of the clergy to evade 
the statutes which, from time to time, were passed to 
prevent such acquisitions ; and the struggle of the 
lords of the soil to uphold their territorial powers, 
are subjects of great importance, inasmuch as without 
a knowledge of them he would find it very difficult 
to thoroughly grasp the reason for the passing of the 
various enactments relating to " mortmain," nor 
would he understand how, in process of time, the 
whole landed property of England became subject to 
the power of ahenation which exists at the present 
day. 

To the practitioner, on the other hand, the methods 
by which the Legislature eventually overcame the 
ingenuity exercised by the lawyers on behalf of the 
clergy, and the gradual undermining of the feudal 
system by the growth of the power of alienation, are 
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of little consequence, and a knowledge of such matters 
of little practical utility. 

He may indeed appreciate the general poUcy of the 
law as regards ahenation in early days, when land was 
dedicated to mihtary services ; he may see how 
necessary it was to the welfare of the State that ahena- 
tion should be so directed that the mihtary services 
should stiU be rendered notwithstanding transfer; 
and he wiU understand how essential it was, and now 
is, that land should not be withdrawn from ordinary 
circulation and vested in a body of individuals having 
perpetual succession, but for aU practical purposes it 
is hardly necessary for him to have but a shght know- 
ledge of such matters. It wiU in fact be sufficient if he 
has before him a brief statement of the early statutes 
dealing with the subject of mortmain, as those statutes 
have now been repealed and their provisions more or 
less incorporated in the Mortmain and Charitable Uses 
Act of 1888, by which Act the law as to mortmain 
was amended and consolidated, thereby rendering it 
unnecessary for him to concern himself about the law 
on the subject prior to that date. 

As already hinted, the restraints on ahenation of 
land to bodies having perpetual succession was originally 
imposed to check the acquisition of land by ecclesiastical 
bodies (Shelford, p. 2) — ^they being the chief purchasers 
in Norman times — as the consequence of such acquisi- 
tion was the withdrawal of the land from habihty to 
feudal services and to escheats, wardships, rehefs, and 
the hke. To such ahenations the term " mortmain " 
was apphed, because, in consequence whereof, the 
land became perpetually inherent in one dead hand — 
in mortud manu — and yielded no service (Co. Litt. 2 (&)). 
Ahenation to corporate bodies other than ecclesiastical, 
it would seem, was not at first affected by statute, as 
the same practical inconvenience did not arise from 
it (Shelford, p. 2), but the Statutes of Mortmain were 
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ultimately extended to all corporate bodies, lay as well 
as ecclesiastical, by 15 Rich. II. c. 5. 

The first legislative enactment against alienation of 9 Hen. III. 
land to ecclesiastical corporations was the second of ^' ^ 
Henry III.'s great charters (9 Hen. III. c. 36, re-enacted 
25 Edw. I. c. 36), which made all gifts of land to 
rehgious houses void and the land forfeited to the 
lord of the fee. This enactment, which was considered 
not to be appHcable to corporations sole (Coke, 2 Inst. 75), 
was evaded by purchasing lands holden by themselves 
as lords of the fee ; by taking leases for long terms of 
years ; and by other devices (Shelford, p. 6). 

To prevent such evasions the Statute De Viris Re- 7 Edw. I. St. 2. 
ligiosis (7 Edw. I. St. 2) was passed, which provided 
" that no person rehgious or other whatsoever he be 
that will buy or sell any lands or tenements or under 
the colour of gift or lease or that will receive by reason 
of any other title whatsoever it be lands or tenements 
or by any other craft or engine will presume to appro- 
priate to himself under pain of forfeiture of the same 
whereby such lands or tenements may any wise come 
into mortmain. We have provided also that if any 
person rehgious or other do presume either by craft or 
engine to offend against this statute, it shall be lawful 
for us and other immediate chief lords of the fee so 
ahened to enter," &c. This statute extended only to 
gifts and conveyances and did not apply to actions. 
It therefore proved ineffective, as, by means of what is 
now termed " a common recovery," lands intended to be 
given or sold were recovered by sentence of law upon a 
supposed prior title (Shelford, p. 12). 

To meet this device the Statute of Westminster the 13 Edw. I. 
Second (13 Edw. I.), c. 32, provided that in cases '^' 3^- 
where such actions were brought a jury should try 
" whether the demandant (or plaintiff) had right in 
the thing demanded or not ; if it was found that he 
had right, judgment should pass for him, and he should 
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recover seisin ; and if lie had no right, the land should 
accrue to the next lord of the fee if he demanded it 
within a year from the time of the inquest taken ; 
and if he did not demand it within the year, it should 
accrue to the next lord above if he demanded it within 
half a year from the same year ; and so every lord 
after the next lord should have the space of half a 
year to demand it successively until it came to the 
King, to whom at length, through default of other 
lords, the lands should accrue." 

About this period the Knights Templars and Knights 
Hospitallers had great influence and enjoyed many 
privileges. For iustance, their lands were free of tithes, 
and they were subject only to the jurisdiction of a 
Court of Conservators of their own order (Gibs, Cod. 
668). The knights being distinguished by the badge 
of a cross, it became a custom with their tenants to 
erect crosses on their lands that their privileges might 
not be invaded. The tenants of other lords soon 
began to follow this example, in order to protect them- 
selves from the feudal demands of their own masters 

13 Edw. I. (Coke, Inst. 432). The succeeding chapter, 13 Edw. I. 

*■ '3' c. 33, was passed to prevent the prejudicing of these 

lords' feudal rights, and ordained that such lands should 
be forfeited to the chief lord or to the King in the 
same manner as was provided for lands ahened in 
mortmain (Shelford, p. 15). 

The next expedient resorted to by the clergy to elude 
the Statutes of Mortmain was by means of a feoffment 
to Mses, whereby the rehgious houses secured the actual 
profits without becoming entitled to the lands them- 
selves, the seisin remaining in the feoffees (Shelford, 
p. 16), and thus the necessity of applying for a licence 
in mortmain was avoided. 

15 Rich. II. This device lasted but a short time, as it was enacted 

*■ 5" by the Statute of 15 Rich. II. c. 5 that all those who 

were then possessed of lands, &c., to the use of religious 
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people or other spiritual persons, should either convey 
them in mortmain by licence of the King and of other 
lords, or that they should sell them to some other 
use under penalty of their being forfeited according to 
the proAdsions of the Statute de Religiosis. Under 
the same penalty the statute also enacted that from 
thenceforth no such purchase should be made so that 
such religious people or other spiritual persons should 
enjoy the profits ( Shelf ord, p. i6). 

This statute extended to all corporations — ecclesi- 
astical and lay ; aggregate and sole, and appears to 
have effectively put a stop to the devices and expedients 
previously resorted to by corporate bodies to avoid the 
operation of the Statutes of Mortmain. 

AHenation of land in mortmain made void by the Licence in 
preceding statutes operated, as already stated, as a 
forfeiture, giving a right to the mesne lords and the 
King to enter and seize the lands ; if such right was 
waived the alienation was good (Shelford, p. 34), but 
from Saxon times, it would seem, it was always in the 
power of the Crown to grant a licence in mortmain 
(Shelford, p. 35), and this prerogative was confirmed 
by 18 (1344) Edw. III. St. 3, c. 3, although by granting 18 Edw. 11 T. 
such a licence the Crown could only affect its own ' ^' ''' ^' 
rights and not the rights of the mesne lords. A licence 
was therefore necessary, not only from the King, but 
from the immediate lord and mediate lords (Kyd on 
Corp., pp. 88, 89). The Statute Quia Emftores (18 iSEdw.Lc.i. 
Edw. I. c. I [1290]) — ^which abolished subinfeudations 
and gave Uberty for all men to ahenate their lands 
to be holden of their next immediate lord, and ex- 
pressly enacted that such a right should not extend 
to authorise alienation in mortmain — operated in 
course of time to reduce the rights of mesne lords, 
and such rights were disregarded — a licence from 
the King alone being necessary. This power of the 
King to grant licences in mortmain was confirmed by 
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7 4;8Will.lll. 7 and 8 Will. III. c. 37 (1696), by which it was enacted 
"' ^^" that the King, when and as often and in such cases as he 

should think fit, might grant a licence to alien in mort- 
main and to purchase, acquire, and hold in mortmain 
any lands, &c., of whomsoever the same shall he holden, 
and that lands, &c., so aliened or acquired and licensed 
should not be subject to any forfeiture for or by reason 
of such alienation or acquisition. It may be added 
that the granting of Ucences by the Crown is now 
regulated by the Mortmain and Charitable Uses Act, 
1888 (51 & 52 Vict. c. 42), sect. 2, and power has, from 
time to time, been given by statute to certain Govern- 
ment departments, such as the Treasury, Board of 
Trade, Cliarity Commissioners, &c., to authorise the 
acquisition of land in certain cases. 

23 Hen. VIII. At a later date, i.e., in the reign of Henry VIII., 
it was found, so it would seem, expedient to restrain 
alienation of land for religious purposes in cases where 
the existing Statutes of Mortmain did not apply — 
that is to say, in cases where the land given was not 
vested in a corporate body. That this was so is sup- 
ported by the wording of the Statute 23 Henry VHI. c. 10 
— and that aggregate bodies did and could take in per- 
petual succession without being incorporated (Shelford, 
p. 19). The Statute of 23 Henry VIII. c. 10 provided 
that all assurances and trusts of lands thereafter declared 
to the use of parish churches, chapels, churchwardens, 
guilds, fraternities, &c., erected and made of devotion 
or by common consent of the people withovi any corf ora- 
tion, or to uses to have orbits perpetual, or a continual 
service of a priest for ever, or for sixty or eighty years, 
were declared to be within the mischiefs of alienations 
in mortmain and to be utterly void as to such gifts, 
for any term exceeding twenty years from the creation 
of such uses. 

I Edw. VI. By a subsequent statute, i Edw. VI. c. 14 (1547), 

which has been considered as estabUshing the illegality 
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of certain gifts for religious purposes as being super- 
stitious — such as masses for the repose of the soul — 
real and personal property theretofore disposed of to 
such purposes was forfeited to the King, and such 
dispositions declared to be superstitious, and by i Eliz. 
0. 24 (1559) all property subsequently given to such 
purposes was likewise forfeited. Under 23 Henry VIII. 
c. 10 assurances of land to such uses as were within the 
statute (except for terms not exceeding twenty years) 
were absolutely void, so that the land did not vest in 
the Crown. However, imder i Edw. VI. c. 14 land 
assured to such uses as were within that statute vested 
in the Crown. At the present time property given to 
purposes deemed to be superstitious does not go to the 
Crown but the superstitious use or trust is void (West 
and ShvMleworth, 2 My. and K. 684). 

The Statute of 23 Henry VIII. c. 10 was construed 9 Geo. II. 0. 36 
to apply only to gifts of land for superstitious — as ('736)- 
distinguished from charitable — purposes (Porter's Case, 
I Hep. 16 (6)), and it was not untU the Mortmain Act 
(so called) of 9 Geo. II. c. 36 (1736) that gifts of land 
to charitable purposes were avoided unless made in 
accordance with the provisions of that statute, such 
gifts having been up to that time upheld as good, as 
being for a public benefit. The Statute of 9 Geo. II. 
c. 36, however, did not condemn the application of 
property to charitable purposes, but, in order to protect 
persons in extremis from imposition, permitted it only 
by deed enrolled in the lifetime of the donor ; in this 
respect it was contrary to the former law, which, while 
it rendered gifts to superstitious uses void, excepted 
gifts to charitable uses, and held them good (Sir Thomas 
Plumer in Mellich v. President and Guardians of the 
Asylum, Jac. 180 at 183 et seq.). 

The necessity for such a statute as that of 9 Geo. II. 32 Hen. VIII. 
c. 36 must have existed, as the Mortmain Acts applied 
only to cases of alienation inter vivos, although until 
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the Statute of Wills (32 Henry VIII. c. i) there was 
no power to devise lands. By the explanatory Statute 
34 & 35 Hen. of 34 & 35 Hen. VIII. c. 5 corporations were expressly 
VIII. c. 5. debarred from taking any benefits under the Statute 
of WUls. Consequently, until the passing of the Wills 
7 WiU. IV. & Act (7 WUl. IV. & I Vict. c. 26) — ^independently of the 
I Vict. c. 26. g^;a^^tgs of Mortmain — a devise of land to a corpora- 
tion was void at law, although in Courts of Equity 
it was upheld in favour of a corporation where the 
devise was for charitable piurposes. 
43 Eliz. c. 4 But as early as the reign of Queen Elizabeth it had 
*' ''■ already been found that the upholding of gifts of land — 

as well as of personalty — for charitable purposes, as 
being for a public benefit, led to many abuses, so that 
the Legislature found it incumbent to pass the well- 
known Statute of 43 Eliz. c. 4 (1601), sometimes termed 
the " Statute of Charitable Uses." The object of the 
statute was to redress the " mis-employment of landes, 
goodes, and stockes of money heretofore given to 
charitable uses " by the appointment of Commissioners 
to inquire into such abuses and to remedy the same. 
However the mode of proceeding by Commission was 
found to be unsatisfactory, and resort was again had to 
proceedings by way of information in the name of the 
Attorney-General, which, prior to the statute, was the 
mode of proceeding in charity cases. 

Although proceedings under the statute soon became 
obsolete, its preamble has always been resorted to 
where it is necessary to consider the definition of the 
term " charity," and the vaUdity or invaUdity of a 
charitable gift, qiid charitable, has always since de- 
pended on the question whether or not the gift comes 
within the letter, or what is termed the equity, of the 
statute (and see sect. 13 of the Mortmain and Qiaritable 
Uses Act, 1888). 

It was not, then, until the year 1736, when the Act 
of 9 Geo. II. c. 36 came into operation, that gifts of 
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land by will to charitable purposes were avoided, 
the statute, however, permitting gifts to such purposes, 
if carried out in a certain way, notwithstanding the 
method adopted rendered the land equally inahenable. 
But in restraining a devise of land to charitable purposes 
it went further : it prohibited a devise of land to trustees 
to sell and convert the proceeds of sale to such purposes. 
Its provisions also affected corporations as well as 
individuals, giver as well as receiver, for, as already 
stated. Courts of Equity had upheld devises in favour 
of corporations existing for charitable purposes, notwith- 
standing corporations were debarred by 34 & 35 
Hen. VIII. c. 5 from any benefits which might have 
accrued to them by the power to devise land given 
by the Statute of Wills. 

The Act of 9 Geo. II. c. 36 continued in force down 51 & 52 Vict, 
to the year 1888, when the Legislature passed the "■ 4^ t'^^^)- 
statute intituled the " Mortmain and Charitable Uses 
Act, 1888." 

By this enactment the Statutes of 7 Edw. I. ; 13 
Edw. I. c. 32 ; 18 Edw. III. St. 3, c. 3 ; 15 Eich. II. 
c. 5 ; 23 Hen. VIII. c. 10 ; 43 Ehz. c. 4 ; 7 & 8 WiU. III. 
c. 37 ; and 9 Geo. II. c. 36, together with other statutes 
principally relating to enrolment, were repealed and 
re-enacted with some amendment, and the law of 
mortmain consoUdated. 

The provisions of this Act were such as to render 
it impossible to devise land, or money to be laid out 
in the purchase of land, for charitable purposes except 
in the special cases therein mentioned (see sect. 6, sub- 
sect. 3). Consequently, the law as to alienation of 
land by will for charitable purposes remained to all 
intents and purposes as it was during the century and a 
half the Statute of 9 Geo. II. c. 36 was in operation. 

However, in 1891 it occurred to the Legislature that S4 * SS Vict, 
the objections wMch existed, on the ground of pubUc "' ^^ *' ^''* 
policy, to the repeal of the law as to such devises and 
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bequests, cotild be obviated by enacting that land de- 
devised to charitable purposes should be sold within 
a certain time of the death of the testator and that a 
direction that personal estate should be laid out in 
the purchase of land for such purposes should be in- 
operative. 

This view was carried out by the Mortmain and 
Charitable Uses Act, 1891, and is now the law, the 
effect of the provisions of the enactment being the 
stimulation of gifts of land to charitable purposes. 
It has, therefore, proved of great advantage to charities 
in general. In addition, by allowing land to be so 
devised, the statute has swept away the mass of case- 
law on the subject of gifts " savouring of the realty," 
by which many fine distinctions as to what did or did 
not pass an interest in land had been grafted on our 
Law. 
5S & 56 Vict. By an Act passed in the following year, i.e., the 
(1892). Mortmain and Charitable Uses Amendment Act, 1892, 

certain provisions in the Mortmain and Charitable 
Uses Act, 1888, were made apphcable to assurances by 
deed of land to any local authority for any purpose 
for which such authority is empowered by an Act of 
Parliament to acquire land. 
Effect of The effect of the provisions of the Mortmain and 

Charkable^"'^ Charitable Uses Act, 1891, has been what might be 
Uses Act, termed a complete reversal of the position of charitably 
' disposed people as to their power to dispose of landed 

property to charitable purposes. Their power to 
alienate land by deed or will to such purposes is now 
practically unrestrained — except in the case of ahena- 
tion by deed to corporate bodies — although in most 
cases the proceeds of sale of land devised alone can be 
retained by the charity. Where ahenation is by deed 
the requirements of sect. 4 of the Mortmain and Charit- 
able Uses Act, 1888, have to be compUed with. 
As regards alienation by deed to corporate bodies, 
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it must be borne in mind tbat although a licence in 
mortmain enables a corporation to take and hold land, 
such a licence does not enable a donor to give property 
to a corporation {Nethersole v. School for the Indigent 
Blind, L.R. ii Eq. i ; Chester v. Chester, 12 Eq. 444 ; 
Luckraft v. Pridham, 6 CD. 205 ; and see notes to 
sect. I of Mortmain and Charitable Uses Act, 1888 
[post]). 

Again, although power to alienate land to charitable 
purposes is now practically unrestrained, the power 
to ahenate both real and personal property is stiU 
curtailed where the object is religious, as distinct from 
charitable, a gift for religious purposes, where not 
charitable, being void either as a " superstitious use " 
or as tending to create a perpetuity. 

It is perhaps hardly necessary to state that the 
operation of the statutes relating to mortmain has 
been from time to time relaxed in favour of numerous 
corporate bodies existing for the good of the pubHc 
at large, as well as in favour of those existing exclusively 
for charitable purposes. A list of Acts of Parhament 
authorising the acquisition of land for objects more or 
less of a pubKc nature will be found in the notes to 
sect. 8 of the Mortmain and Charitable Uses Act, 
1888 (post). 



MORTMAIN AND CHARITABLE 
USES ACT, 1888 

(51 & 52 Vict. c. 42.) 

Title. An Act to consolidate and amend the 

Law relating to Mortmain and to the 
disposition of Land for Charitable Uses. 

{iS^k August, i888.) 

Scope of The purport of tHs enactment is set fortli in the 

enactment. ^bove title. It relates not only to mortmain (properly 
so called), but also to the analogous subject of the 
disposition of land for charitable purposes. 

It repeals the statutes in force dealing with mortmain 
and charitable uses, but it is not retrospective (see 
sect. 13, sub-sect, i (&) ^fosV^. Consequently testa- 
mentary dispositions of property to charitable purposes, 
made by testators dying prior to the passing of this 
enactment, viz., August 13, 1888, are stiU construed by 
the statutes repealed. 

Testamentary dispositions of property to charitable 
purposes made by testators dying subsequently to 
August 12, 1888, and before August 5, 1891, are con- 
strued according to the provisions of this enactment, 
while testamentary dispositions to such purposes made 
by testators dying subsequently to August 4, 1891, are 
construed according to the provisions of the Act of 1891. 
The Law of Mortmain, as consoUdated and amended 
by this Act and the Mortmain and Charitable Uses Act 
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of 1891, afiects both the power to hold and the power 
to give land in mortmain, whatever the object and 
whatever the means adopted for passing the estate 
in the land. But the old Statutes of Mortmain were 
passed to prevent the acquisition of land by corporate 
bodies for purposes which were not then considered of 
pubHc benefit, the mode of conveyance originally 
being by delivery of seisin, and in more recent times by 
deed. It was not until the Statute of 9 Geo. II. c. 36 
that the principle against such acquisitions was extended 
so as to prevent testamentary disposition of land to 
individuals as well as to corporations for charitable 
purposes. It must, however, be remembered that until 
the Statute of WiUs (32 Hen. VIII. c. i) there was no 
power to devise land. 

The policy of the Statute of 9 Geo. II. c. 36 is thus Policy of 
explained by James, L.J., in Attree v. Hawe, L.R. 9, 9060.11.0.36. 
CD. 337, at 345. " It had from the earhest times 
been the policy of the Common Law as interpreted 
by the judges to discourage the inaUenabiHty of land, 
and this altogether irrespective of the pecuhar mischiefs 
supposed to arise from the vesting of lands in mortmain, 
which deprived the Sovereign and the lords of the 
profitable incidents of feudal tenures. And this pohcy 
in more modem times approved itself to the Legislature. 
It was deemed in itself a mischief that lands should be 
rendered inahenable, and the Legislature found that 
this mischief was being mischievously increased in one 
particular way — ^that is to say, it was found that dying 
persons were, sometimes from spontaneous weakness 
and sometimes from their readiness to yield to the 
many influences which can be brought to bear on 
persons in extremis, too easily minded to give lands to 
charitable uses (words of the widest signification), 
and to be posthumously benevolent at the expense of 
their lawful heirs. And this was the mischief, and the 
sole mischief, which the Legislature set itself to prevent, 



14 LAW OF MORTMAIN 

viz., to prevent the increase of inaKenable land through 
the weakness of or practices upon dying persons, or 
through posthumous charity. And upon examination 
of the enactments it mil be found that the Act is in 
entire consistency with the recital. In the Act there 
is no prohibition of gifts of land by deeds inter vivos, 
but there are regulations securing that such gifts shall 
not be in substance posthumous merely by avoiding 
the form. There is no prohibition of any amount of 
testamentary charity confined to pure personal property. 
But the Act does in the most comprehensive terms 
forbid any such testamentary or posthumous charity 
as to any interest in land or other real estate, or as to 
any charge or incumbrance affecting the same. At 
first sight it may seem that the enactment has gone 
far beyond the scope of the recited object, for it ex- 
tends, as has always been held, even to a pecimiaiy 
legacy, so far as it is payable out of land, or any charge 
or incumbrance on land. But it will be found on ex- 
amination that all the comprehensive words in the 
prohibitory enactment were in truth necessary or 
useful to prevent evasions and devices contrary to 
the main intent of the Act, although from the im- 
possibihty of legislating for every particular case 
they have been found to apply in a great many cases 
to gifts which were neither in efiect or intention con- 
trary to the real object of the Legislature." 

The reasons assigned, however, for the passing of 
the Act have well been doubted, and no certain know- 
ledge of the true grounds on which the Act was passed 
can be ascertained. It is more than probable that the 
real motive was to prevent the acquisition of land by 
the Church (and see Report of Select Committee, 1844). 
Operation The present enactment, except in certain specified 

° °*" cases, deals with the only mode by which, in 1888, 

land could be ahenated for charitable purposes, i.e., by 
deed, and it was not until the Act of 1891 that a gift 
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of land to charitable pvorposes by will was authorised. 
This was, as abeady shown, a total revolution of the 
law and a total departure from anterior legislation 
from the time of the Mortmain Acts, including the Act 
of Greo. II. and down to 1888 (Lindley, L.J., in In re 
Hume, [1895] I Ch. 422, at 436). 

Be it enacted by the Queen's most 
Excellent Majesty, by and with the ad- 
vice and consent of the Lords Spiritual 
and Temporal, and Commons, in this 
present Parliament assembled, and by 
the authority of the same, as follows : 



PART I 

MORTMAIN 

1. — (i) Land shall not be assured to sect. i. 
or for the benefit of, or acquired by or on Forfeiture 
behalf of, any corporation in mortmain, arsuran^oi 
otherwise than under the authority of a acquisition in 

T r TT Tv/r-. ,1 ^-\ mortmain. 

licence from Her Majesty the Queen, or 
of a statute for the time being in force, 
and if any land is so assured otherwise 
than as aforesaid the land shall be for- 
feited to Her Majesty from the date of 
the assurance, and Her Majesty may 
enter on and hold the land accordingly : 
(2) Provided as follows : 

(i) if the land is held directly of a 
mesne lord under Her Majesty, 
that mesne lord may enter on 
and hold the land at any time 
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sECT.i. within twelve months from the 

date of the assurance : 

(ii) if the land is held of more than 
one mesne lord in gradation under 
Her Majesty, the superior of those 
mesne lords may enter on and 
hold the land at any time within 
six months after the time at which 
the right of the inferior lord to 
enter on the land expires : 

(iii) If a mesne lord is at the time 
when his right of entry accrues 
under this Act a lunatic or other- 
wise under incapacity, his right of 
entry may be exercised by his 
guardian or the committee of his 
estate, or by such person as Her 
Majesty's High Court of Justice 
may appoint in that behalf : 

(iv) If the right of entry under this 
Act is exercised by or on behalf of 
a mesne lord, the land shall be 
forfeited to that lord from the 
date of the assurance instead of to 
Her Majesty. 

Application The law relating to alienation of land in mortmain 
mortmain applies only to corporate bodies, but it applies to tbem 
independently of tbe particular object or objects, 
charitable or otherwise, for which they exist. It also 
appUes where land is held by an individual on behalf 
of a corporation in mortmain. 

With these hmitations, it does not apply to trustees 
or to any unincorporated body of men, for they have 
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not the essential quality of perpetual succession, so SECT. 1. 
that land may be assured by deed to trustees or to Assurance " 
any unincorporated body existing for any charitable by deed. 
purpose without the necessity of the donees obtaining 
a hcence in mortmain, provided the assurance be made 
in accordance with the requirements of this enactment. 
Land may also be assured to trustees or to any un- 
incorporated body for purposes other than charitable, 
in the same way as if the assurance were to an in- 
dividual, provided no objection can arise under the 
rule as to perpetuities. 

It is to be observed that the provision in the above 
section prohibiting the assurance of land without 
the authority of a hcence, if strictly construed, not 
only renders it necessary for the corporation which is 
to take and hold the land to obtain such an authority, 
but, in addition, renders it equally necessary for the 
donor to obtain a licence to ahenate to the corporation. 

Land, however, may now be devised to corporate Assurance 
bodies for charitable purposes as well as to unincorporated ^ ^ ' 
bodies, and is not subject to restraint of any kind, but 
unless required for actual occupation it must be sold 
within one year of the death of the testator, or such 
extended time as may be determined by the High 
Court, &c. (see Mortmain and Charitable Uses Act, 
1891, sect. 5). There are, however, certain exemptions, 
so that in some cases, although the land may not be 
required for actual occupation, it may nevertheless be 
retained without the necessity of making an apphcation 
to the Court (see sect. 10). 

The above section now controls the assurance to, Effect of 
as well as the acquisition by, corporations of land in section, 
mortmain. It provides that " land shall not be assured 
to or for the benefit of, or acquired by or on behalf of, 
any corporation in mortmain otherwise than under the 
authority of (a) a licence from the King, or (b) a statute 
for the time being in force. Its provisions are such 
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SECT. 1. that it controls the alienation of land in cases where 
a corporation is in the position of a cestui-que-trast, so 
that an individual cannot hold land for the benefit of, 
or on behalf of, a corporation not Ucensed to hold land, 
if the efiect of so holding might render the land less 
liable to transfer or deprive the Crown of services due 
in respect thereof. This seems to be the construction 
which should be placed on the sub-section construing 
the words " in mortmain " as applying to land, and 
not to corporations : there being no such body as a 
corporation in mortmain. 

Where, therefore, a corporation holds land for the 
benefit of an individual, it would seem that licence in 
mortmain is imnecessary, but if the corporation be a 
trustee for another corporate body a licence is necessary. 
The section would have presented no difficulty if the 
words " in mortmain " had been omitted, but those 
words having been inserted some effect must be given 
them, and it is submitted that the construction should 
be as above stated. 

" Land," as defined by sect. lo, sub-sect, iii of this 
Act, and as amended by sect. 3 of the Mortmain and 
CJharitable Uses Act, 1891, includes tenements and 
hereditaments, corporeal and incorporeal, of any 
tenure, but not money secured on land or other personal 
estate arising from or connected with land. As so 
amended is similar to the definition of " land " in the 
Charitable Trusts Act of 1853 (see sect. 66). 
Corporations : The wide definition in sect. 10, sub-sect, iii, if it 
how affected, j^^^^ ^^^ ^^^^ amended by the Act of 1891, would have 
prevented corporations existing for charitable purposes, 
even with licence or authority, taking any estate or 
interest in land under a mil, except where the estate 
or interest was devised for one or more of the purposes 
referred to in sect. 6, as the conditions under which 
assurances can be made to charitable purposes, as 
provided by the Act, are not applicable to wills. The 
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amendment of the definition of land by the Act of SECT. 1. 
1891 therefore materially altered the position of such 
corporations as well as that of individuals. 

Up to the time of the passing of this Act it was Freeholds, 
considered somewhat a moot point whether the interest 
of a corporation in land in order to bring it within the 
operation of the Mortmain Acts must have been an 
estate in fee simple. 

It was said that the taking a lease for a very long Leaseholds, 
term of years was within the Statute of 17 Edw. I., 
which ordained that no person, religious or other, buy 
or sell, or, under the colour of any gift or lease, or any 
other title, receive lands or tenements whereby such lands 
or tenements may anywise come into mortmain, but 
that of a small term the law would not take notice (Bro., 
Mortmain, pi. 27 ; Jesus Coll. v. Gibhs, i Y. & Coll. 145). 

The case-law on the point was somewhat conflicting, 
for example : leases for one hundred years (Bowles v. 
Mason, Bro. and Gold. 197) and eighty-one years 
[Hemming and Brahazon, 0. Bridg. p. 7) were said to 
be within the Mortmain Acts, while on the other hand 
leases for ninety years (15 Vin. Abr. 485, pi. 21) and 
twenty-one years (Jesus Coll. v. Gihbs, ibid.) were said 
to be without. In Vigers v. Dean, &c., of St. Paul's 
(18 L.J. [Q.B.] 97 at 103 ; 14 Q.B. 909 at 919 ; 19 L.J. 
[Q.B.] 84), Denman, C.J., remarked that no authority 
had been foxmd for the proposition that the Statutes 
of Mortmain forbade a corporation to hold that which 
is not of itself perpetual, and in that case he decided 
that the grant of a rent issuing out of an estate tail 
was not within the Mortmain Acts. 

If the question had now to be determined, leaseholds 
for a long term of years would probably be held to be 
within the operation of the Mortmain Acts, but the 
point is of little importance inasmuch as land in the 
above section now includes tenements and heredita- 
ments of any tenure (see Mortmain and Charitable Uses 
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SECT. 1. Act, 1891, sect. 3), so that leaseholds as well as copyholds 

are within the operation of the law of mortmain. 

Interest in The interest of a corporation in land, to render it 

remainder. Jiable to forfeiture, must be an estate in possession, 

so that, if subject to a prior life estate or other like 

interest the law of mortmain wUl have no application 

until such prior estate or interest comes to an end. 

Effect of Act The restraint against ahenation in mortmain is, 

° * ^'' by the Act of 1888, made to apply to aU assurances, 

whether by deed, will, or other instrument (see definition 

of " assurance " sect. 10), but as regards gifts of land 

by wiU to charitable purposes it must be considered in 

conjunction with the Mortmain and Charitable Uses 

Act, 1891. The later enactment repealed sect. 4 of the 

Act of 1888 so far as it purports to apply to wiUs, and 

that Act, except in the cases specified in sect. 6, deals 

with the only mode by which, in 1888, land could 

be alienated for charitable purposes, i.e., by deed {In re 

Hume [1895], I Ch. 422 ; 72 L.T. 68 ; 64 L.J. Ch. 267 ; 

43 W.R. 291). 

The result of the passing of the Mortmain and Charit- 
able Uses Act, 1891, is therefore as follows : 

Lands devised by will of a testator dying before 
August 5, 1891, to charitable purposes are subject to 
the provisions of the Mortmain and Charitable Uses 
Act, 1888, the eSect of that enactment being that unless 
the charitable purpose comes within the exemptions 
contained in sect. 6 the devise is void, while iu the 
case of lands devised by will of a testator dying after 
August 4, 1891, to charitable purposes the devise is 
good, but subject to the provisions of the Act of 1891 
as to retention and sale. 

Corporations. 
Classification CORPORATIONS are generally divided into Ecclesiastical 
tionsT°'^ and Lay (Kyd on Corporations, p. 22). 
Kcclesiastical. Ecclesiastical corporations are those of which not 
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only the members are spiritual persons, but of which SECT. 1. 
the object of the institution is also spiritual, for it is the ~~~ 

purpose of the institution which characterises it to be 
ecclesiastical or lay (Kyd, ibid, p. 23), but only such 
corporations as are under the jurisdiction of the Church 
of England are considered as ecclesiastical. They are 
either aggregate or sole, although there are corporations 
sole which are not ecclesiastical, such, for instance, as 
the Official Trustee of Charity Lands. 

Lay corporations are sub-divided into Bleemosjmary Lay. 
and Civil, eleemosjoiary corporations being such as are 
constituted for charitable purposes — hospitals for ex- 
ample — civil for such as are purely temporal, such as 
municipalities. 

There are, in addition, corporations which are what Quasi- 
are termed quasi-corporations, which have a corporate ''O'P'"'^ ^°"^' 
capacity only for some particular purpose, such as 
churchwardens {Fell v. Official Trustee of Charity Lands, 67 
L.J. Ch. 385 ; [1898] 2 Ch. 44 ; 78 L.T. 474 ; 62 J.P. 804). 

They are created, whether aggregate or sole, ecclesi- Creation of 
astical or lay, either by (i) CommonLaw, (2) Prescription, co-'Porations 
(3) Parliament, or (4) Charter. 

Corporations by common law are those to which (i) By corn- 
corporate capacities have been annexed by the universal ™°" *^" 
assent of the community from the most remote period to 
which their existence can be traced. Of this description 
are the King, bishops, parsons, vicars, deans, &c. 

Corporations by prescription are such as have existed (2) Prescrip- 
as corporations time whereof the memory of man 
runneth not to the contrary, in which cases the law 
presumes that there was once a legal charter of in- 
corporation, but that by accident or otherwise the 
charter has been lost or destroyed. The Corporation of 
London is a case in point. 

Corporations by Act of Parliament or Charter explain (3) AotofPar- 
,, • • • liamefit. 
their own ongin. (4) Charter. 

But in whatever manner a corporation may be created 



porations sole. 
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SECT. 1. it has long been an estabKshed maxim that the consent 
Consent of °^ *^® Crown is necessary in all cases. In those existing 
Crown. by the common law or by prescription this consent is 

implied ; in those estabhshed by the authority of Parlia- 
ment or by charter it is expressly given (Kyd, p. 41). 
Power of One of the incidents inseparably annexed to every 

to "howTrnd. corporation is the power to purchase lands and hold 
them for the benefit of themselves and their successors 
(Kyd, p. 69), for by the Common Law corporations are 
as capable of purchasing and holding lands as an indi- 
vidual (Svtton's Hospital Case, 10 Rep. 30). 
Distinctions There is, however, a distinction, with respect to this 
tfoB^ aggre-*' capacity of taking land, between a corporation aggre- 
gate and cor- gate and a corporation sole, the former having but a 
corporate capacity, the members can only take land 
to them and their successors, while the latter, having 
two capacities, i.e., their natural as well as corporate, 
may take either to them or their heirs, or to them and 
their successors (Kyd, p. 74). 

There is a further distinction : the capacity of a 
corporation aggregate to take property extends equally 
to personalty as to realty, whereas a corporation sole 
cannot take personalty in his corporate capacity (Kyd, 
p. 76), that is, in cases where, as a corporation sole^ he 
represents no others but himself ; a bishop for example. 
Distinction as There is, too, a distinction to be drawn between 
tions'bv'char- Corporations created by charter and corporations 
terandcor- established by Act of Parliament. At common law a 
statu^"^ ^^ corporation created by the King's charter has prima 
facie the power to do with its property all such acts 
as an ordinary person can do. This natural capacity 
is usually limited by the charter of incorporation, but 
although so limited, at law its legal power is not de- 
stroyed. But in the case of a corporation estabhshed 
by Act of Parhament the Act does not create a corpora- 
tion at common law. It creates only a statutory corpora- 
tion which may or may not be meant to possess all or 



MOKTMAIN AND CH ABIT ABLE USES ACT, 1 888 23 

more or less of the qualities with which a corporation at SECT. 1. 

common law is endowed, and therefore it is necessary to 

look at the statute only, to find out what are its powers, 

what is its vitality, what it can do (Bowen, L.J., 

in Baroness Wenlock v. River Dee Co., 36 CD. at 

p. 685). 

The capacity of corporations at common law to take Eestraint of 
land was restrained at an early period of EngUsh history, ?°J^\ *°j 
some authorities being of opinion that even as early as 
sixty years before the Norman Conquest the King's 
licence to hold land in mortmain was necessary (Kyd, 
p. 88). However this may have been, a hcence to so 
hold land has always been necessary since the Statute 
of 9 Hen. III. (1217). 

At the present time authority to hold land is often Licence to 
expressly given by the charter or Act of Parliament by ^ow given 
which the body is incorporated or by a provision in a 
Greneral Act under which the corporation has been 
called into existence. Such is the position of companies Eegistered 
registered under the Companies Act (25 & 26 Vict, companies. 
c. 89, sect. 18), and, except in the case of companies 
formed for the purpose of promoting art, science, 
religion, charity, or any like object, not involving the 
acquisition of gain (sect. 21), companies so registered 
may hold land to any extent provided no objections 
can arise on the ground of perpetuity. Other statutes — 
to be mentioned hereafter — are also in force authorising 
the holding of land for purposes of pubhc utihty, &c. 

With regard to corporations existing for charitable Provisions in 
purposes, the Charitable Trusts Acts, in certain cases, Trus^gActs 
authorise incorporated trustees of a charity to purchase as to licence, 
under the Lands Clauses Act, 1845, and hold the lands 
80 acquired for the purposes of the charity without 
licence in mortmain, but subject to the sanction of the 
Charity Commissioners being first obtained (see Charit- 
able Trusts Act, 1853, sect. 27). 

These Acts also authorise the trustees of any charity, 
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SECT. 1. whether incorporated or not, with such sanction, to 
■ invest money arising from a sale of land belonging to 

the charity, or received by way of equality of exchange 
or partition, in the purchase of land, without licence 
in mortmain (see Charitable Trusts Amendment Act, 
1855, sects. 35 and 41). 
Provision in So, too, trustees of charities incorporated under the 
Trustees In- provisions of the Charitable Trustees Incorporation Act, 
corporation 1872, hkewise have authority to hold and acquire land 
Act, 1872. j^^ ^^^ purposes of the charity, without licence, in Hke 
manner as such trustees might, without such incorpora- 
tion, hold or acquire for such purposes (sect. i). 
Incorporation By the Local Government Act, 1894 (56 & 57 Vict, 
councils' *'• 73)' ^®*^*- 3' sub-sect. 9, Parish Councils are con- 
stituted bodies corporate with power to hold land 
for the purposes of their powers and duties without 
licence in mortmain. They have power to accept and 
hold any gifts of land for {inter alia) the benefit of the 
inhabitants of the parish over which they exercise 
jurdisdiction (sect. 8, sub-sect, i (A)), but in order to 
entitle a parish coimcil to so hold the benefit of any 
gift of land must not exclusively be confined by the 
donor to the inhabitants of the parish as members 
of a particular church or denomination (In re Perry 
Almshouses, 68 L.J. Ch. 66 ; [1899] i Ch. 21 ; 79 L.T. 
366 ; 47 W.R. 197 ; 63 J.P. 52). 
Incorporation By the same enactment the chairman of every Parish 
meetings and Meeting together with the overseers of every parish 
district and every District Council are constituted bodies cor- 

counc s. porate with power to hold land without hcence, but 
they are not expressly authorised to accept and hold 
gifts of land for the benefit of the inhabitants, but it is 
conceived that they have this power (see sects. 19 
sub-sect. 6 ; and as to District Councils see sect. 24, 
sub-sect. 7 ; and see Bourchier-Chilcott's Administra- 
tion of Charities, 2nd ed. p. 378). 
As to other enactments dealing with charitable 
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corporations the Charitable Funds Investment Act SECT. 1. 
(33 & 34 Vict. c. 34) authorises corporations and trustees as to power 
holding monies in trust for any public or charitable of charitable 
purposes to invest such monies on real securities, author- to^iuvest °^ 
ised or consistent with the trusts on which such monies money on 
are held, without being deemed thereby to have acquired ° 
or become possessed of land in mortmain, but if, or 
when, the equity of redemption becomes liable to 
foreclosure, or otherwise passed or released, such equity 
of redemption is to be held in trust to be sold and 
converted into money ; and if any decree be made in 
any suit for the purpose of redeeming or enforcing the 
security, such decree may direct a sale (in default of 
redemption) and not a foreclosure. 

It will be noticed that the direction as to the sale of As to sale of 
the equity of redemption, in the event of such equity ^edemntion 
becoming Uable to foreclosure, is similar in principle to 
the direction in the Mortmain and Charitable Uses Act, 
1891, for the sale of land devised for charitable uses 
where not required for actual occupation (sect. 6), but 
there is this distinction — no time is fixed within which 
the equity of redemption must be sold. There is a 
further distinction — the legal estate does not vest in 
the Official Trustee of Charity Lands in the event of the 
equity remaining unsold. 

With regard to assurances by way of mortgage, Mortgages. 
it has been considered somewhat a moot point whether 
assurances inter vivos of " money secured on land " 
are exempted by the Act of 1891 from the restrictions 
imposed on assurances by deed of land by the Act 
of 1888. As money secured on land is expressly ex- 
cepted by sect. 3 of the Act of 1891, it would seem that 
that expression should be held to include the securities 
for the mortgage debt, so that neither a mortgage nor a 
transfer of mortgage need comply with the formalities 
required by the Act of 1888. At all events, where such 
an assurance is to a corporation holding money in trust 
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Bequest of 

mortgage 

debt. 



SECT. 1. for public or charitable purposes the Charitable Funds 
Investment Act will enable the corporation to take the 
assurance vsdthout observing any such formalities. 

As "money secured on land" is exempted from the 
provisions of the Mortmain Acts, a mortgage debt can 
now be bequeathed to a charitable corporation by a 
testator dying after August 4, 1891 (see sect. 9 of Act of 
1891 [post]). The effect of such a bequest would appear 
to be as follows : The legal estate in the mortgaged 
land wUl, by virtue of the provisions of sect. 30 of the 
Conveyancing and Law of Property Act, 1881 (44 & 45 
Vict. c. 41), pass to the personal representative of the 
testator notwithstanding any expressions in his will to 
the contrary, and the personal representative will then 
transfer the mortgage security to the corporation, and the 
formalities required by the Act of 1888 need not be 
observed (notice also Coote's Law of Mortgage, 7th ed. 
p. 564). 

Where a corporation becomes entitled to foreclose 
the equity of redemption of a mortgage debt bequeathed 
to it, but has no hcence to hold land in mortmain, a 
licence must be obtained or the equity must be sold. 

Where a corporation has such a licence it would seem 
that there is no legal objection to the equity being fore- 
closed ; the Charitable Funds Investment Act applying 
only where charity funds have been invested on mortgage. 
Acquisition of By some authorities it has been said that a corpora- 
ee simp e. ^^^ cannot acquire the fee simple of land in the ordinary 
sense ; that estates granted to them and their successors 
are not necessarily fees simple absolute, but are, unless 
surrounding circumstances raise the contrary imphca- 
tion, fees simple qualified or conditional by reason 
whereof the ultimate or final reversion remains in the 
original grantee (Brice on Ultra Vires, 3rd. ed. p. 74-78 ; 
but see Kyd on Corporations, p. 104). 

But, however this may be, a corporation by the 
common law has power to alienate so as to confer 
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the fee simple upon the grantee (Co. Litt. 325 (h)). On SECT. 1. 
this subject the case of Mayor, die, of Colchester v. Power of 
Lowtin, I Y. & B. 226, may be referred to, where Lord corporations 
Eldon, L.C., remarked that he had no doubt that, land, 
independent of positive law as to the legal power 
of a corporation, corporations, civil, ecclesiastical, or 
whatsoever nature, could in point of law ahenate lands 
of which they were seised in fee. 

This power to ahenate was equally appHcable to 
corporations holding land subject to trusts for charitable 
purposes. It was indeed at one time thought, in cases 
where there was no express power of sale, that charity 
property could not be disposed of, although there was 
no positive rule which rendered alienation invalid. 
Now, however, aUenation, where advantageous to the 
charity, even where there is no express power of sale, 
is often upheld, but the onus of showing that the sale 
is beneficial to the charity, as well as justified by the 
circumstances, is thrown on the purchaser, except in 
those cases where the land represents the investment 
of funds which may be applied for any purposes of the 
charity at discretion (see Bourchier-Chilcott's Administra- 
tion of Charities, 2nd ed. p. 50, and cases there cited). 

By many statutes the power of corporations, charit- Restrictions 
able or otherwise, to alienate land has been much 0° alienation, 
restricted. As to charitable corporations, the Charitable Charitable 
Trusts Amendment Act, 1855, sect. 29, has restricted "^^^^ -^cts. 
the power of trustees of charities, not exempted from 
the jurisdiction imposed by the Charitable Trusts Acts, 
to sell charity land " otherwise than with the express 
authority of Parhament under any Act already passed 
or which may hereafter be passed, or of a Court or 
Judge of competent jurisdiction, or according to a 
scheme legally established, or with the approval of the 
Charity Commissioners," so that whether there be an 
express power of sale or not, the sale of charity land 
not exempted by sect. 62 of the Charitable Trusts 
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SECT. 1. 



Charitable 
Trustees In- 
corporation 
Act, 1872. 



Local Govern- 
ment Act, 
1894. 
Parish 
councils. 



Parish 

meetings. 



Kelaxation of 
law of mort- 
main. 



Act of 1853, is absolutely prohibited unless the trustees 
can show that they come within one or more of the 
above exceptions {In re Masons^ Orphanage Case, 65 
L.J. Ch. 440 ; [1896] I Ch. 596 ; 74 L.T. 161 ; 44 W.R. 

339)- 

Charitable corporations incorporated under the pro- 
visions of the Charitable Trustees Incorporation Act, 
1872 (35 & 36 Vict. c. 24) have power to alienate land 
belonging to or held for the benefit of the charity in 
such and the like manner as the trustees of the charity 
might have done if they had remained unincorporated 
(sect. i). 

By the Local Government Act, 1894 (56 <fc 57 Vict. 
c. 73, sect. 8, sub-sect. 2), Parish Councils are restrained 
from alienating land vested in them, without the con- 
sent of the Parish Meeting, and without such consent 
or approval as is required under the Charitable Trusts 
Acts, 1853 to 1894, in the case of the sale of charity 
estates (see sect. 29 of the Charitable Trusts Amend- 
ment Act, 1855). The statute contains no provision 
as to the alienation of land vested in the chairman and 
overseers on behalf of a parish, but a County Council 
has power to confer on a parish meeting the powers of a 
parish council (sect. 19, sub-sect. 10), amongst others, 
the power to sell any land with such consent or approval 
as is required under the Charitable Trusts Acts, 1853 to 
1894, in the case of the sale of charity land (as to District 
Councils, see sects. 24 and 36, sub-sect. 4 of Act). 

The operation of the law of mortmain as to the ac- 
quisition of land by corporate bodies has, from time to 
time and in numerous instances, been relaxed in favour 
of corporations existing either for the good of the 
public in general or for charitable purposes in particular. 
A list of Acts of Parliament in force authorising the 
acquisition of land in mortmain will be found in the 
notes to sect. 8 (post). 
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SECT, 1. 



Forfeit tJKE. 



Under the Statute Z)e Viris Religiosis (7 Edw. I. Forfeiture 
[1297]) alienation of land in mortmain rendered the °° entry. 
land liable to forfeiture to the lord of the fee, mediate 
as well as immediate, or to the Crown, but, in anj event, 
the ahenation was good against the grantor, and imtil 
entry, was good as regards the title of the corporation 
to hold. Alienation gave no right to an action at law 
either to the mesne lords or to the Crown, for the thing 
which passed to the lords or the Crown by the aliena- 
tion was a title merely, without any such right as 
supplies a cause of action. Nothing was therefore 
necessary but entry on part of a mesne lord, but as 
regards the Crown, the Crown could not enter before 
office found (Grant on Corporations, p. 100). 

The above section relating to re-entry practically re- 
enacts the provisions of the old statute, and the position 
of a corporation as regards the holding of land acquired 
by it appears to be unaltered, so that until entry the 
corporation may hold the land. In other words, an 
alienation in mortmain is voidable and not void. 

The entry of the immediate mesne lord for forfeiture Entry: when, 
must be within a year, computed from the day next 
after alienation (Plowd. C. 202 ; Vin. Abr., Mortmain, 
0. 3, pi. 5), and a mediate lord at any time within six 
months after the time at which the right of the immediate 
lord to enter expires. At the present day there are but 
few (if any) mesne or intermediate lords, owing to the 
fact that since the Statute of Quia Emptores (18 Edw. I. 
c. I [1290]) it has not been lawful to create a tenure in 
fee simple, so that the right of entry is invariably in 
the Crown as lord paramount. In cases of alienation in 
mortmain the ahenation is the act done, and according 
to a case in Brooke, the day is excluded in the computa- 
tion of the year which the immediate lord has to enter 
for forfeiture {Lester v. Garland, 15 Ves. 248 at p. 254). 
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SECT. 1. 

Limitation 
of right of 
entry. 



Forfeiture 
where estate 
is in re- 
mainder. 



Licence. 

Land. 

Assurance, 

SECT. 2. 



Where entry has not been made the title of a corpora- 
tion to land acquired without licence or in excess of the 
quantity licensed will be good as regards the Crown 
after the lapse of sixty years (see g Geo. III. c. i6), 
but inasmuch as the title to the land does not fully 
and in its completeness accrue to the Crown until 
office found, the sixty years does not begin to run imtil 
that event, and therefore the Crown may enter at any 
time, provided office has first been foimd (Grant on 
Corporations, p. 103 ; Brice on Ultra Vires, 3rd ed. 
p. 64). As to immediate right of entry without office 
found, see Doe d. Hayne v. Redfern, 12 Bast 96). 

Where the estate of a corporation in land is in re- 
mainder, the liability to forfeiture does not accrue 
until the estate becomes an estate in possession (Vin. 
Abr., Mortmain, B. pi. 19). 

Previously to the passing of the Mortmain and 
Charitable Uses Act, 1891, land could not be devised 
for charitable purposes, and a devise that the devisee 
should alien for charitable purposes was void imder 
9 Geo. II. c. 36, and the devise took an absolute interest 
{Doe V. Aldridge, 4 T.R. 264 ; Doe v. WrigUe, 2 B. & Al. 
710), but since the Act of 1891 such a devise is good. 

By the Act of 1891, where land is devised to a 
corporation for charitable purposes subject to a prior 
interest, such as an estate for life, the land is not liable 
to forfeiture in any event, but on the falling in of the 
life estate the land must be sold unless required for 
actual occupation (see Act [post] and notice In re 
Byland, [1903] i Ch. 467 ; 51 W.R. 345 ; 19 T.L.R. 184). 

As to grant of licence in mortmain, see next section. 

For definition of "land," see sect. 10, sub-sect, iii [fast). 

For definition of " assurance," see sect. 10, sub-sect, 
iii {post). 

2. — It shall be lawful for Her Majesty 
the Queen, if and when and in such form 
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as she thinks fit, to grant to any person sect. 2. 
or corporation a licence to assure in Power to Her 
mortmain land in perpetuity or other- ^'^i^^'y *° 

J , ^ .■■• ■' •' . grant licences 

Wise, and to grant to any corporation a m mortmain. 
licence to acquire land in mortmain and 
to hold the land in perpetuity or other- 
wise. 

By the old Statutes of Mortmain alienation of land Licence in 
to a corporation was not made void, but only voidable ^°^ '^*^°' 
at the option of the lords and the Crown, but as in process 
of time the rights of the lords became difficult to trace, 
a licence from the Crown was considered sufficient. 
Such a licence, however, was only a waiver of the right 
of the Crown to enter on the land alienated and did 
not abrogate the right of the mesne lords to enter, so 
that the corporation was not secure imtU the lapse 
of the periods Mmited for the assertion of their rights 
(Grant on Corporations, p. loi ; Kyd on Corporations, 
pp. 88, 89). The Statute of Quia Emptores (i8 Edw. I. 
c. I [1290]), which prohibited the creation of a tenure of 
an estate in fee simple, operated in course of time to 
reduce the rights of mesne lords and such rights soon 
came to be disregarded, and a licence from the King 
alone considered necessary. Subsequently, by virtue 
of the provision of 7 & 8 Will. III. c. 37 (repealed by 
the Mortmain and Charitable Uses Act, 1888, sect. 13), 
the consent of a mesne lord was altogether dispensed 
with, and the right of the Crown to grant licences in 
mortmain confirmed. 

The above section virtually re-enacts the provisions Effect of 
of 7 & 8 Will. III. c. 37, and the power is confirmed to '®'="°°- 
the Crown to grant to any person or corporation a licence 
to assure in mortmain and to grant to any corporation 
a licence to acquire land in mortmain. It will be observed 
that the section authorises the grant to any person 
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Writ ad q^iod, 
damnum. 



SECT. 2. or corporation of a licence to assure, as well as the grant 
to a corporation of a licence to acquire, but the question 
whether a person not having a licence to ahen in mort- 
main can ahen to a corporation having a licence (with- 
out a clause enabling aUenations to them) has not been 
decided (and see Grant on Corporations, p. 103). 

In former days, before the grant of a hcence by 
the Crown, a writ of aS, quod damnum must have been 
sued out. This writ was directed to the escheator to 
inquire what damage it would be to the Crown or other 
persons if the Crown granted the Ucence (Fitz. N.B. 
p. 222 {a) ; Grant on Corporations, p. loi). It fell into 
disuse by the practice of inserting in the Hcence from 
the Crown a clause dispensing with it (Shelf., Mortmain, 
p. 38), and since the Statute of 7 & 8 Will. III. c. 37 
(now repealed, as above stated) it has not been resorted 
to, although in later Acts of Parliament enabKng 
corporations to hold land there has been a dispensation 
with the writ as well as the Statutes of Mortmain (Shelf. 
p. 40 ; Grant, p. 102). 
The chief characteristics of a licence are : 

(a) It must be strictly followed (15 Vin. Abr. 

p. 93 ; Grant, p. 102). 
(6) It is not assignable (Grant, p. 102). 
(c) It may be revoked at any time before execution 

(Anon. Dyer, p. 92 {a) ; Grant, p. 102). 
{d) It usually specifies the annual amount in value 

of the land (Shelf, p. 41). 
(e) It is usually granted by Letters Patent (Grant, 
p. 102). 



Character- 
istics of a 
licence. 



How granted. The licence may be granted by writ of privy seal, 
but letters patent seems to be the more regular course. 
In addition to empowering the licensee to hold lands 
of a certain annual value, it frequently authorises 
persons and corporations to ahen to the licensee up to 
such annual value (see Form in Shelf, p. 89). 
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Wliere a licence is required, a petition under the seal SECT. 2. 
of the corporation must be presented to the King petition to 
through the Home Office, which will then be referred Crown. 
to the Attorney- or Solicitor-General, who will make a 
report upon which the licence required will be either 
granted or refused (Shelf, p. 41). 

In addition to licence direct from the Crown, licence Licence by 
to hold land in mortmain is often given by Eoyal Charter and\ct oE^"^ 
or by Act of Parliament. The latter method may be Parliament, 
said to be an indirect authority of the Crown to hold 
land, as by the laws of our constitution every Act of 
Parhament must, before becoming operative, receive the 
consent of the Crown. 

Section i of this Act has reference to both the direct 
and indirect form of licence, as it enacts that land shall 
not be assured in mortmain otherwise than under the 
authority of a licence from the Crown or of a statute for 
the time being in force. (As to form of Kcence to hold 
land by joint stock companies, see Companies Act, 1862, 
Schedule 2, Form F.) 

By sect. 12 (post), nothing in the Act is to affect Saving for 
the operation or validity of any charter, licence, or gusto™f &c. 
custom in force at the passing of the Act enabling land 
to^be assured or held in mortmain. 

For Acts of Parhament in force authorising the Statutes in 
acquisition of land in mortmain, see notes to sect. 8 °^'^^' 
(post). 

For definition of " land," see sect. 10, sub-sect, iii " Land." 
{post). 

The expression " person," unless the contrary appears, " Person." 
includes any body of persons, corporate or unincorporate 
(see Interpretation Act, 1889 [52 & 53 Vict. c. 63], 
sect. 19). 

For Order of the Lord Chancellor, made with the 

c 
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SECT. 2. consent of the Treasury, appointing the fees to be taken 
Fees on grant ^^ grant of a licence in mortmain, see Statutory Eules 
of licence. and Orders Eevised, vol. ii. p. 7. 

SECT. 3. 3. — No entry or holding by or forfeiture 
to Her Majesty under this Part of this 
Act, shall merge or extinguish, or other- 
wise affect, any rent or service which may 
be due in respect of any land to Her 
Majesty or any other lord thereof. 



Saving for 
rents and 
services. 



Merger. Formerly, " whenever a greater estate and a less 

coincide and meet in one and the same person wil^out 
any intermediate estate, the less is immediately annihi- 
lated ; or, in the law phrase, is said to be merged, 
that is, sunk or drowned in the greater " (2 Black Com. 

177)- 

But mergers were never favoured in Courts of Law, 
and still less in Courts of Equity {Butler^s, n, 4 ; Co. 
Litt. 338 (&)), for mergers are odious in equity if mis- 
applied so as to do an injustice (per Lindley, L.J., in 
In re Radcliffe [1892], i Ch. p. 232). v^ 

The principle which now governs the law as to 
" merger " is that of intention, this being the equit- 
able rule and applicable to the merger of estates as 
weU as to the merger of charges {Capital and Counties 
Bank, Ltd., v. Rhodes [1903], i Ch. 631 ; 88 L.T. Eep. 
255). In the absence of express intention it is presumed 
that merger is not intended, if such presimiption be 
beneficial to the party or consistent with his duty 
{Ingle v. Vaughan Jenkins [1900], 2 Ch. 368 ; In re 
Drax [1903], I Ch. 781 ; In re French-Brewster's 
Settlements [1904], i Ch. 713 ; Lewin on Trusts, loth ed. 
p. 889, and cases there cited). The above section ex- 
pressly enacts that no entry or forfeiture to the Crown 
shall merge or extinguish any rent or service, and is 
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therefore an express intention that " merger " is not to SECT. 3. 
take place. 

Since the Judicature Act, 1873 (sect. 25, sub-sect. 4), judicature 
there has been " no merger by operation of law only, of ^''^' '^73- 
any estate the beneficial interest in which would not 
be deemed to be merged or extinguished in equity." 
What is meant by these words is " that where there 
would not be a merger both at law and in equity, then 
the merger shall not follow, shall not be concluded, 
because it would operate at law ; but that where there 
would be a merger both at law and in equity, then the 
merger is to exist notwithstanding the provisions of the 
Act " (Kekewich, J., in Snow v. Boycott [1892], 3 Ch. 
116). 

By the Eeal Property Act, 1845 (8 & 9 Vict. c. 106, sect. Merger as 
9), it has been enacted that where the reversion expectant ^\^^ '®^^®" 
on a lease made either before or after the passing of the 
Act shall, after the passing of the Act, be surrendered 
or merge, the estate which shall for the time being 
confer, as against the tenant under the same lease, 
the next vested right to the same tenements or heredita- 
ments shall, to the extent and for the purpose of pre- 
serving such incidents to, and obligations on the same 
reversion, as, but for the surrender or merger thereof, 
would have subsisted, be deemed the reversion ex- 
pectant on the same lease. 

Merger of tithes will not take place by mere imity of Tithes. 
possession (Chapman v. Gatcombe, 2 Bing. N.C. 516, 
522), but imder the Tithe Commutation Acts (6 & 7 
Will. IV. c. 71, sect. 71 ; i & 2 Vict. c. 64, sect, i, 2 and 
4 ; 2 & 3 Vict. c. 62, sects. 1-6 ; 9 & 10 Vict. c. 73, sect. 19) 
the tithes, or the rentcharge in lieu of tithes, may be 
merged (and see Tudor's Leading Cases, 4th ed. p. 262). 

Merger differs from suspension, which is but a partial Suspension 
extinguishment for a time occasioned by the temporary guishmen't. 
union of two estates or interests, while extinguishment 
properly so termed is the destruction of a collateral 
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thing in the subject itself out of which it is derived 
(Wharton's Law-Lexicon, 7th ed. p. 521). Suspension 
and extinguishment correctly taken are applicable to 
the things themselves rather than the estates or degrees 
of interest therein (3 Preston Conv., 9, 10). 

Thus, before the Law of Property Amendment Act, 
1859 (22 & 23 Vict. c. 35, sect. 10), a person having a 
rentcharge, by releasing his right in part of the land 
charged, extinguished the whole rent (18 Vin. Abr. 504). 

As to merger with regard to redeemed land tax, see 
16 & 17 Vict. c. 117, sect. 2 ; 19 & 20 Vict. c. 80 ; 59 & 
60 Vict. c. 28, sects. 32, 33 ; Tudor's Leading Cases, 
4th ed. p. 262. 

As to merger of estates, see Carson's Real Property 
Statutes, p. 293. 



PART II 

CHARITABLE USES 

SECT. 4. 4. — (i) Subject to the savings and ex- 

conditions ceptions contained in this Act, every 

^straMe's"'' assurance of land to or for the benefit of 

™aybe made a.ny charitable uses, and every assurance 

u°sel of personal estate to be laid out in the 

purchase of land to or for the benefit of 

any charitable uses, shall be made in 

accordance with the requirements of this 

Act, and unless so made shall be void. 

(2) The assurance must be made to 
take effect in possession for the charitable 
uses to or for the benefit of which it is 
made immediately from the making 
thereof. 



MOBTMAIN AND CHABITABLB USES ACT, 1 888 37 

(3) The assurance must, except as pro- sect. 4. 
vided by this section, be without any 
power of revocation, reservation, condi- 
tion, or provision for the benefit of the 
assuror or of any person claiming under 

him. 

(4) Provided that the assurance, or any 
instrument forming part of the same 
transaction, may contain all or any of the 
following provisions, so, however, that 
they reserve the same benefits to persons 
claiming under the assuror as to the 
assuror himself ; namely, 

(i) The grant or reservation of a 
peppercorn or other nominal rent ; 

(ii) The grant or reservation of mines 
or minerals ; 

(iii) The grant or reservation of any 
easement ; 

(iv) Covenants or provisions as to the 
erection, repair, position, or descrip- 
tion of buildings, the formation or 
repair of streets or roads, drainage or 
nuisances, and covenants or pro- 
visions of the like nature for the use 
and enjoyment as well of the land 
comprised in the assurance as of any 
other adjacent or neighbouring 
land ; 

(v) A right of entry on nonpayment of 
any such rent or on breach of any 
such covenant or provision ; 

(vi) Any stipulations of the like nature 
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SECT. 4. for the benefit of the assuror or 

of any person claiming under 
him. 

(5) If the assurance is made in good 
faith on a sale for full and valuable con- 
sideration, that consideration may consist 
wholly or partly of a rent, rentcharge, or 
other annual payment reserved or made 
payable to the vendor, or any other 
person, with or without a right of re- 
entry for nonpayment thereof. 

(6) If the assurance is of land, not being 
land of copyhold or customary tenure, or 
is of personal estate, not being stock in 
the public funds, it must be made by deed 
executed in the presence of at least two 
witnesses. 

(7) If the assurance is of land, or of 
personal estate, not being stock in the 
public funds, then, unless it is made in 
good faith for full and valuable considera- 
tion, it must be made at least twelve 
months before the death of the assuror, 
including in those twelve months the 
days of the making of the assurance and 
of the death. 

(8) If the assurance is of stock in the 
public funds, then, unless it is made in 
good faith for full and valuable consider- 
ation, it must be made by transfer thereof 
in the public books kept for the transfer 
of stock at least six months before the 
death of the assuror, including in those 
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six months the days of the transfer and sect. 4. 
of the death. ' '" 

(9) If the assurance is of land, or of 
personal estate other than stock in the 
public funds, it must, within six months 
after the execution thereof, be enrolled in 
the Central Office of the Supreme Court 
of Judicature, unless in the case of an 
assurance of land to or for the benefit of 
charitable uses those uses are declared 
by a separate instrument, in which case 
that separate instrument must be so 
enrolled within six months after the 
making of the assurance of the land. 

This part of the Act is in substance a re-enactment Effect of 
of the Act of 9 Geo. II. c. 36, and the above section ^^ction, 
relates to the conditions under which assurances may- 
be made to charitable uses. Although, by the definition 
clause (sect. 10) assurances include a will, wills are 
expressly excluded by the language of the above section, 
which is worded so as to be intelligible as appUed to 
deeds and to be inaccurate as appHed to wills, although 
there are a few words in sub-sect. 3 which might 
be apphed to wills (Lindley, L.J., In re Hume [1895], 
I Ch. 422 at p. 435 ; 64 L.J. Ch. 267 ; 43 W.R. 291 ; 
72 L.T. 68), in which case it was held by the Court of 
Appeal that the above section, so far as it applies to 
wills, was inconsistent with and repealed by sect. 5 of 
the Act of 1891. 

Assurances not made in accordance with the require- 
ments of the Act makes void not merely the trust for 
charitable purposes, but also the legal estate given 
(Churcher v. Martin, 42 CD. 312). 

By the above section assurances of land or of personal Conditions 

which assur- 
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estate to he laid out in the "purchase of land for charitable 
purposes must satisfy the following conditions, viz. : 

( 1 ) If of land, not being of copyhold or cus - 
ternary tenure or of 'personal estate, not being 
stock in the funds, it must be by deed executed 
in the presence of at least two witnesses (sub- 
sect. 6) ; or 

by Registered Disposition under the provisions of 
the Land Transfer Acts, 1875 and 1897 (sub- 
sect. 9). 

A deed attested by one witness, though executed 
for the purpose of enrolment, in the presence of 
two persons who are parties to and execute the 
deed but do not sign the attestation clause, is not 
a compliance with the above provision as to 
attestation {Wichham v. Marquis of Bath, 
I Eq. 17 ; 14 W.E. 21 ; 35 B. 59 ; 35 L.J. Ch. 
5; II Jul. N.S. 988; 13 L.T. 313; Doe d. 
Barhour v. Munro, 12 M. & W. 845). 

As to Eegistered Dispositions under the Land 
Transfer Acts, 1875 and 1897, see sect. 9 (post). 

As to copyholds, see sect. 10, sub-sect, iii, under 
definition of " land." 

As to assurance of stock in the funds, see sub- 
sect. 8 (post). 

(2) Must be made and executed at least twelve 
months before the death of the assuror (sub- 
sect. 7). 

If grantor die within twelve months from execution 
of the deed of gift it is void, notwithstanding 
enrolment (Price v. Hathaway, 6 Madd. 304 ; 
Hawkins v. Allen, 10 Eq. 246). 

In connection with the voluntary assurance of land 
to charitable purposes, which by sub-sect. 7 
must be made at least twelve months before the 
death of the assuror, some question may possibly 
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arise as to the effect of an assurance where the SECT. 4. 
land assured was held in joint-tenancy. 

It may be considered as well settled that where 
A and B hold land in joint-tenancy, and A 
voluntarily assures all his estate and interest 
in the land to a charity, the charity will hold a 
moiety of the land as a tenant-in-common if A 
survives at least twelve months after the execu- 
tion of the assurance, inasmuch as by the aliena- 
tion the joint- tenancy hitherto existing has been 
severed (Partriche v. Powlet, 2 Atk. 54). If, 
however, A dies within twelve months of the 
execution of the assurance, the charity is deprived 
of aU interest in the moiety of the land, the assur- 
ance beingvoid under sect.4, sub-sect. (i). So, if A, 
B and C hold land in joint-tenancy, and A assures 
his estate and interest in the land to a charity, the 
charity wiU hold one-third of the land as a tenant- 
in-common with B and C, B and C still continu- 
ing to hold jointly inter se (Litt. Sec. 292, 294; 
and see Tudor's Leading Cases, 4th ed. p. 277), 
but if A dies within twelve months of the execu- 
tion of the assurance the charity will take nothing. 

It will be noticed that the sub-section does not 
expressly provide for assurances by two or more 
assurors. The Interpretation Act of 1889 (52 & 
53 Vict. c. 63, sect. I (&)), however, provides 
that words in the singular, in all Acts passed 
subsequently to 1850, unless the contrary inten- 
tion appears, include the plural. The words in 
the sub-section may therefore be read in the 
plural, and it is conceived that if tenants-in- 
common or joint-tenants voluntarily assure land 
to a charity and one dies within twelve months 
after the execution of the assurance, the assur- 
ance will be avoided by the death and the charity 
deprived of aU benefit thereimder. 
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SECT. 4. In Grieves v. Case, 2 Cox, 301 ; 4 Bro. C.C. 67 ; 

"Execution." ^ ^^®- J-^- 54^' i* ^^^ ^®l<i sufficient that the deed 

is executed by the grantor at the time of the enrol- 
ment, and need not be executed by the grantees. 
There are certain grants which, by statute, 
are not void by death of the grantor within 
twelve months of the execution of the deed 
of gift. Thus, grants under the School Sites 
Acts of 4 & 5 Vict. c. 38 ; 7 & 8 Vict. c. 37 ; 
and 12 & 13 Vict. c. 49 ; and the Places of Worship 
Sites Acts of 35 & 37 Vict. c. 50, and 45 & 46 
Vict. c. 21, and many others dealing with grants 
of land for sites for public charitable purposes 
are good notwithstanding death of grantor within 
twelve months (and see sect. 8 [post]). 

Possession. (3) Musfc be made to take effect in possession 

(sub-sect. 2). 

It is sufficient if the deed is made to take effect 
so as to give a title to immediate possession of 
the land, and to defeat such a deed it must be 
distinctly shown that there was an antecedant 
agreement between the donor and the grantees 
that the deed should not take effect upon execu- 
tion {Fisher v. Brierley, 10 H.L.C. 159 ; 32 
L.J. Ch. 281 ; I H.R. 452 ; 9 Jur. N.S. 313 ; 
8 L.T. 37 ; II W.R. 404 ; and see Webster v. 
Sovthey, L.R. 36, CD. 9 ; Doe d. Thompson v. 
Pitcher, 3 M. & Sel. 407 ; Lamhrey v. Gurr, 
M. & G. 152 ; 6 Madd. 151 ; Girdlestone v. Creed, 
10 Hare, 480). In Attorney -General v. Brichnell, 
I Jur. 540, it was held that a deed kept in the 
donor's possession to the time of his death, though 
enrolled, but no possession being taken by the 
grantees, was void (see also Way v. East, 2 Drew, 
44; axid. Attorney-General v. Munhy, i Mer. 327). 
Leaseholds. As regards leaseholds the Statute of 26 & 27 Vict. 
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c io6, provides that every deed or assurance by SECT, 4. 

wMch any land shall have been demised for any 

term of years for any charitable use shall, for all 

the purposes of the Acts of 24 & 25 Vict, c 9 ; 

9 Geo. II. c. 36 ; 25 & 26 Vict, c 17, be deemed 

to have been made to take effect for the charitable 

use thereby intended immediately from the 

making thereof, if the term for which such land 

shall have been thereby demised was thereby 

made to commence and take effect in possession 

at any time within one year from the date of such 

deed or assurance. The Statutes of 24 & 25 

Vict. c. 9 ; 9 Geo. II. c. 36 ; and 25 & 26 Vict. 

c. 17 are repealed by this Act (see Schedule \_fost^ ; 

but 26 & 27 Vict. c. 106 still remains in force. 

Where a grant is void under the Mortmain Acts statute of 
but possession of the premises thereby conveyed Limitations, 
was taken twelve years before action brought, 
the Statute of Limitations is a bar to any pro- 
ceedings against the grantees by the grantor or 
persons claiming under him {Churcher v. Martin, 
58 L.J. Ch. 586 ; 42 CD. 312 ; 61 L.T. 113 ; 
37 W.R. 682 ; Magdalen Hospital v. Knotts, 
4 App. Gas. 332). 

(4) Must be without any power of revocation, Powers of 
reservation, condition, or provision for the benefit ^^^ervation, 
of the assuror or of any person claiming under 
him (sub-sect. 3). 

But provided the same benefits are reserved 
to persons claiming under the assuror as to the 
assuror himself the assurance may contain : 

(a) The grant or reservation of a peppercorn or 

other nominal rent ; 
(6) The grant or reservation of mines or minerals ; 
(c) The grant or reservation of any easement ; 
{d) Covenants or provisions as to : 
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(i) Erection, repair, position or description of 

buildings ; 
(ii) Formation or repair of streets, roads, 

drainage, or nuisances ; 
(iii) Use and enjoyment of the land or other 
adjacent or neighbouring land ; 

(e) A right of entry on non-payment of rent or 
breach of covenant or provision ; 

(/) Any stipulations of a like nature for the benefit 
of the assuror or of any person claiming under 
him (sub-sect. 4). 

A grant of lands for charitable purposes must grant 
all the interest the grantor has in the property 
to be conveyed (with the above exceptions), 
whether from rents to be received or from actual 
possession at the time of the grant. Thus, a con- 
veyance of land to be held in trust for the grantor 
during his Kfe and upon his death to be applied 
for the support of a particular charity is void. 
It is true that where a reversion in real estate is 
vested in the grantor, who has no present interest 
in the property, the irrevocable and immediate 
conveyance of that reversion to trustees in trust 
for charitable purposes would probably be held 
to be vaHd, but not if the reversion had been 
created by the grantor for the purpose of allowing 
himself to retain the enjoyment of the property 
during his Hfe. (Eomilly, M.R., in Wickham v. 
Marquis of Bath, i. Eq. at 20-21). The object 
of the above provision is to prevent a reserva- 
tion, imder colour of a charitable use, of some 
substamtial benefit to the grantor. A condition, 
therefore, that the grantees should repair a 
tomb to be used for the grantor and his family 
was held not to be such a reservation {Doe d, 
Thompson v. Pitcher, 3 M. & Sel. 407). 

A reservation to the grantor of a power to regulate 
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the charity is not a provision for the benefit SECT. 4. 
of the grantor within the above clause {Grieves 
V. Case, 2 Cox, 301), neither is a proviso for 
redemption in a mortgage deed [Doe d. Graham 
V. Hawkins, 2 Q.B. 212). As to devise of a 
reversionary interest in land, see In re Eyland 
(1903), I Ch. 467. 
(5) Must within six months after execution Enrolment. 
be enrolled in the Central Office of the Supreme 
Court (sub-sect. 9) unless made by Registered 
Disposition under the Land Transfer Acts, 1875 
and 1897 (sect. 9). 

When lands are already in mortmain under a con- 
veyance duly enrolled, no subsequent deed con- 
veying such lands to another charity requires 
enrolment {Ashton v. Jones, 28 B. 460 ; 8 W.R. 
633 ; 6 Jur. N.S. 970). 
Enrolment does not validate a deed of gift which 
has become void by reason of the death of the 
grantor within twelve months from its execution 
{Price V. Hathaway, 6 Madd. 304 ; Attorney- 
General V. Brichnell, i Jur. 450). 
When the assurance, whether by deed or registered 
disposition, is for any of the objects mentioned in 
sect. 6, sub-sect, i {post), then, unless made bona 
fide for full and valuable consideration, the assur- 
ance must also be enrolled in the books of the 
Charity Commissioners within six months after 
execution (sect. 6, sub-sect. (2) {post]). 
See further as to enrolment, next section. 
Where the assurance is of stock in the funds, then, gj^gj^ j^ (.jjg 
unless made bona fide for full and valuable con- funds. 
sideration, the transfer in the pubHc books mxist 
be made at least six months before the death of 
the assuror (sub-sect. 8). Enrolment of the assur- 
ance of stock in the funds in the Central Office of 
the Supreme Court is dispensed with (sub-sect. 9). 
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SECT. 4. Where the assurance, whether of land or personal 

^ijere for estate (including stock in the funds), to be 

valuable con- laid out in the purchase of land is made bona fide 

sideration. ^^^ ^^^ ^^ valuable consideration, such con- 

sideration may consist, wholly or partly, of a 
rentcharge or other annual payment (sub-sect. 5) 
and the provision as to death of assuror does not 
apply (sub-sect. 7), but in all cases (unless the 
assurance is of stock in the funds or by registered 
disposition) the assurance must be enrolled in 
the Central Ofl&ce of the Supreme Court (sub- 
sect. 9). 
It would appear that in order to bring a case within 
the sub-sections as to sale for full and valuable 
consideration, the consideration must be paid 
by the person for whose benefit the conveyance is 
made (Doe d. Preece v. Howells, 2 B. & Ad. 744 at 
749). Where the consideration is a rent, rent- 
charge, or other annual payment, it may be 
reserved or made payable to the vendor or any 
other person (sub-sect. 5). 
The fact that the consideration moneys are the 
proceeds of a sale of land already in mortmain 
does not exempt the conveyance of the land 
purchased with such proceeds from the formahties 
required by this Act, although such land may be 
conveyed and settled to the same uses as the 
original land {In re The Governors of Chrisfs 
Hospital, 12 W.R. 669 ; IQ L.T. 262). 
As to definition of " full and valuable considera- 
tion," see sect. 10, sub-sect, iii (post). 

Where sec- The provisions of the above section and sub- 

appiy!°*^ °°* sections do not apply in the following cases, viz. : 
(i) To assurances by deed or registered disposition 
of land for any of the following objects : 
(a) A public park ; 
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(6) An elementary school-house ; SECT. 4. 

(c) A public museum (sect. 6, sub-sect, i [pos^]), 
but unless made bona fide for full and valuable 
consideration must be executed or registered 
not less than twelve months before the 
death of the assuror, and enrolled in the 
books of the Charity Commissioners within 
six months after execution or registration 
(sect. 6, sub-sect. 2), except where the 
assurance be for the purpose of an ele- 
mentary school-house, in which case the 
assurance must be enrolled in the books of 
the Board of Education (see Board of Educa- 
tion Act, 1899, and Orders in Councils made 
thereunder). 

(2) To assurances of land or personal estate to he 
laid out in the purchase of land for : 

(a) Universities of Oxford, Cambridge, London, 
Durham, and the Victoria University ; 

(b) Colleges within any of those universities ; 

(c) Colleges of Eton, Winchester, Westminster ; 
{d) Keble College (sect. 7, sub-sect, i [post]) ; 
(e) Societies for religious purposes or for the 

promotion of education, art, literature, 
science, &c., not exceeding two acres, made 
bona fide and for full and valuable considera- 
tion (sect. 7, sub-sect. 2), but subject in the 
case of incorporated bodies to licence to hold 
land in mortmain (sect. 7 [post]). 

(3) To assurances under the provisions of any 
statute in force at the passing of the Act, i.e. 
August 13, 1888 (sect. 8 [post]). 

(4) To assurances of land or of personal estate to be 
laid out in land for the purpose of providing 
dwellings for the working classes in populous 
places, enrolled in the books of the Charity 
Commissioners within six months after execu- 
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tion (see Working Classes Dwellings Act, 1890, 
(53 & 54 Vict. c. 16). 

(5) To assurances of land to local authorities for 
any purpose for wMcli such authorities are 
empowered by any Act of Parliament to acquire 
land (Mortmain and Charitable Uses Amendment 
Act 1892 [fost]). 

(6) To assurances of land already subject to charit- 
able uses {Walker v. Richardson, 2 M. & W., 
882 ; AsUon v. Jones, 28 B. 460 ; 6 Jur. N.S. 
970 ; 8 W.E. 633 ; Attorney-General v. Glyn, 
12 Sim. 84). 

(7) To assurances of land by will {In re Hume [1895], 
I Ch. 422 ; 64 L.J. Ch. 267 ; 43 W.R. 291 ; 
72 L.T. 68). 

For definitions of " assurance," " land," and " full 
and valuable consideration," see sect. 10, sub-sects, (i) 
and (iii) {'post). 

The phrase " charitable uses " in sub-sects, i and 
2 means the same thing as " purposes of the charity " 
{In re Sutton [1901], 2 Ch. 640). For definition of 
" charitable uses," see sect. 13, sub-sect. 2 {post). 

The expression "person," imless the contrary appears, 
includes any body of persons, corporate or unincorporate, 
(see Interpretation Act 1889 [52 & 53 Vict. c. 63], sect. 
19). 

As to the efiect of a gift of land for site of a charity 
exempted from the operation of the Charitable Trusts 
Acts, 1853 to 1894, see Bourchier-Chilcott's Administra- 
tion of Charities, 2nd ed. p. 144. 

SECT. 5. 5. — (i) Where an instrument, the en- 
rohnent whereof is required under this 
Part of this Act for the validation of an 
assurance, is not duly enrolled within 
the requisite time, Her Majesty's High 
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Court of Justice, or the officer having sect. 5. 
control over the enrolment of deeds in the 
Central Office, may, on application in 
such manner and on payment of such fee 
as may be prescribed by rules of the 
Supreme Court, and on being satisfied 
that the omission to enrol the instrument 
in proper time has arisen from ignorance 
or inadvertence, or through the destruc- 
tion or loss of the instrument by time or 
accident, and that the assurance was of a 
nature to be validated under this section, 
order or cause the instrument to be 
enrolled. 

(2) Thereupon, if the assurance to be 
validated was made in good faith and for 
full and valuable consideration, and was 
made to take effect in possession imme- 
diately from the making thereof without 
any power of revocation, reservation, 
condition, or provision, except such as is 
authorised by this Act, and if at the time 
of the application possession or enjoy- 
ment was held under the assurance, then 
enrolment in pursuance of this section 
shall have the same effect as if it had 
been made within the requisite time : 

(3) Provided that if at the time of the 
application any proceeding for setting 
aside the assurance, or for asserting any 
right founded on the invalidity of the 
assurance, is pending, or any decree or 
judgment founded on such invalidity has 
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SECT. 6. been then obtained, the enrolment under 
this section shall not give any validity to 
the assurance. 

(4) Where the instrument omitted to 
be enrolled in proper time has been de- 
troyed or lost by time or accident and the 
trusts thereof sufficiently appear by a 
copy or abstract thereof or some subse- 
quent instrument, such copy, abstract, 
or subsequent instrument may be enrolled 
under this section in like manner and with 
the like effect as if it were the instrument 
so destroyed or lost. 

(5) An application under this section 
may be made by any trustee, governor, 
director, or manager of, or other person 
entitled to act in the management of or 
otherwise interested in, any charity or 
charitable trust intended to be benefited 
by the uses declared by the instrument 
to be enrolled. 

Enrolment This section (which is permissive in terms) authorises 

Office. the Court or the officer having control over the enrol- 

ment of deeds in the Central Office, on the application 
of a trustee or other person entitled to act in the 
management of or othenvise interested in the charity to 
be benefited (see sub-sect. 5) to enrol the deed or separate 
instrument or a copy of such instrument (see sub-sect. 
4) declaring the charitable trusts in cases where the 
omission to enrol in proper time has arisen from 
(a) Ignorance or inadvertence, or 
(6) Destruction or loss by time or accident. 
Where the deed was made bona fide and for full and 
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valuable consideration and took effect in possession im- SECT. 5. 
mediately ou the making thereof without any provisions j, , , 
except such as are authorised by the Act, and if at the for full and 
time of the application under the above section posses- J^CTatio ''°°' 
sion or enjoyment was held under such deed, the enrol- 
ment of the deed, separate instrument or a copy of 
such instrument, as the case may be, has the same 
effect as if it had been made within the requisite time 
(sub-sect. 2), proAdded proceedings for setting aside or 
for the assertion of any right founded on invahdity 
are not pending, or any decree or judgment founded 
on invahdity been obtained at the time of the applica- 
tion (sub-sect. 3). 

Where the deed was purely voluntary, sub-sect. 2 Voluntary 
does not apply. Consequently such a deed is subject deeds. 
to any equity which may have arisen by reason of the 
omission to enrol within the requisite time, notwith- 
standing enrolment under sub-sect. i. 

Where the assurance is by registration under the Registered 
Land Transfer Acts, 1875 and 1897, the Registered Dis- disposition. 
position is exempted from enrolment in the Central 
Office of the Supreme Court (sect. 9). 

Where the deed or Registered Disposition is for any Enrolment 
of the objects mentioned in sect. 6, sub-sect, i (post), ch^ritTcom- 
then, unless made bona fide for full and valuable missioners. 
consideration, the deed or Registered Disposition must be 
enrolled in the books of the Charity Commissioners, or 
(if the object be a school-house) the Board of Education, 
within six months after execution or registration, as the 
case may be (sect. 6, sub-sect. 2). Where such deed or Where un- 
Registered Disposition is made bona fide and for full and "^oessary. 
valuable consideration it does not require to be enrolled 
either in the Central Office or in the books of the Charity 
Commissioners or in the books of the Board of Educa- 
tion. 

As to enrolment by the Charity Commissioners, see 
Charitable Trusts Amendment Act, 1855, sect. 42. 
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SECT. 6. It has been laid down that the Couxt is not bound 
Cases on non- *° ^^^^ objection of the absence of enrolment which 
enrolment. the party legally entitled to the property does not 
insist upon {Attorney-General v. Ward, 6 Hare, 484). 
Where a deed declaring the charitable trust is void for 
want of enrolment, the Court will nevertheless appoint 
new trustees if the trustees in whom the legal estate is 
vested admit the trust and do not object that the deed 
is void but submit to act under the direction of the 
Court (Attorney-General v. Wa^d, ibid). 

But where the deed is invahd for want of enrolment 
or any non-comphance with the provisions of the 
Mortmain Acts, the Court cannot enforce the trusts 
of the deed even in equity {Attorney-General v. Gardner, 
2 De G. & Sm. 102). 

No presumption exists that a deed has been enrolled 
Wright v. Smythies, 10 East 409), but the Court wiU 
not, after considerable lapse of time, allow the trustees, 
because no regular enrolled conveyance is produced, to 
claim beneficially {Attorney-General v. Moor, 20 B. 119 
at 121). 

Enrolment does not vaUdate a deed of gift which 
has become void by reason of the death of the grantor 
within twelve months from its execution (Price v. 
Hathaway, 6 Madd. 304 ; Attorney-General v. Brichnell, 
I Jur. 450). 

A power in a deed of gift to change the destination 
of property devoted to charitable purposes so that it 
may be devoted to purposes no longer charitable does 
not prevent the application of the Mortmain Acts. 
A deed containing such a power must therefore be 
enrolled (Bunting v. Sargent, 49 L.J. Ch. 109 ; 13 CD. 
330 ; 28 W.R. 123). 

Enrolment of It is Considered somewhat doubtful whether an 

deelr^^ assurance " of money secured on land " to charitable 

purposes is exempted from th.e restrictions imposed on 
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assurances inter vivos of land by this Act. The ex- SECT. 5. 

pression " money secured on land " is expressly ex- 

cepted by sect. 3 of the Mortmain and Charitable 

Uses Act, 1891, from the definition of " land," and it 

would therefore seem that that expression must be 

construed to include the securities for the mortgage 

debt. 

Part II. of this Act is inapplicable to wills, being Enrolment of 
inconsistent with and repealed by sect. 5 of the Mort- neceasaTy ^"^^ 
main and Charitable Uses Act, 1891 {fost) (see In re 
Hume [1895], I Ch. 422 ; 64 L.J. Ch. 267 ; 43 W.R. 
291 ; 72 L.T. 68), and there is nothing in the Act of 
1888 which authorises a devise of land for charit- 
able purposes except for the specific objects men- 
tioned in sect. 6, sub-sect. i. As to such objects 
sect. 6, sub-sect, i {fost) expressly enacts that 
Parts I. and II. are not to apply to [inter alia) an 
assurance by will of land of the quantity mentioned 
in sub-sect. 3 of the section, for the purposes only 
of a pubUc park, an elementary school-house, a public 
museum, or to an assurance by will of personal estate 
to be applied in the purchase of land for any of such 
purposes, provided that it be executed as mentioned 
in sub-sect. 2 of the section and enrolled in the books 
of the Charity Commissioners within six months of the 
death of the testator. 

It would seem that, as sect. 6, sub-sect, i specifically 
provides that Parts I. and II. of the Act are not to 
apply to assurances by will for the purposes therein 
mentioned, and inasmuch as, independently of sect. 6, 
sect. 4 is inapplicable to wills, in no case is it necessary 
to enrol a will in the Central Office of the Supreme 
Court. 

In some cases enrolment under the Mortmain Acts is Enrolment 
dispensed with. Thus, by 7 & 8 Vict. c. loi, sect. 73, ^X.°'*'^ 
a conveyance of land for the purposes of providing a 
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SECT. 5. workhouse or an asylum is valid without enrolment. 
There are many others. By sect. 8 of this Act (post), 
it is enacted that where by any statute now in force 
any provision of the enactments hereby repealed is 
excluded either wholly or partially from application, or 
is applied with modification, in every such case the 
corresponding provision of this Act shall be excluded 
or applied in like extent and manner. 

As to enrolment of deeds, &c., in the Central Office 
of the Supreme Court, see Rules of the Supreme Court, 
Order 6i, rule 9. 

As to enrolment of deeds, &c., in the books of the 
Charity Commissioners, Board of Education, see Chari- 
table Trusts Amendment Act, 1855, sect. 42. 

As to enrolment of land for purposes of dwellings for 
working classes, see Working Classes Dwellings Act, 1890 
(53 & 54 Vict. c. 16). 

As to enrolment of land under the Roman Catholic 
Charities Act (23 & 24 Vict. c. 134), see sect. 3 of that 
Act. 



Kulea of Su- 
preme Court, 
1883. 



Charity 
Commission, 
Board of 
Education. 
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Boman 

Catholic 

chanties. 



Land Transfer As to the registration of land subject to trusts for 



Acts. 



charitable purposes, see notes to sect. 9 (post). 



PART III 

EXEMPTIONS 

SECT. 6. 6. — (i) Parts One and Two of this Act 
shall not apply to an assurance by deed 
of land of any quantity or to an assurance 
by will of land of the quantity hereinafter 
mentioned for the purposes only of a 
public park, a school-house for an ele- 
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for a public 
park, ele- 
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school, or 
public 
museum. 
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mentary school, a public museum, or an sect. e. 
assurance by will of personal estate to be ~ 

applied in or towards the purchase of 
land for all or any of the same purposes 
only: 

(2) Provided that a will containing 
such an assurance, and a deed containing 
such an assurance and made otherwise 
than in good faith for full and valuable 
consideration, must be executed not less 
than twelve months before the death of 
the assurer, or be a reproduction in sub- 
stance of a devise made in a previous will 
in force at the time of such reproduction, 
and which was executed not less than 
twelve months before the death of the 
assurer, and must be enrolled in the books 
of the Charity Commissioners within six 
months after the death of the testator, or 
in case of a deed the execution of the 
deed. 

(3) The quantity of land which may be 
assured by will under this section shall 
be any quantity not exceeding twenty 
acres for any one public park, and not 
exceeding two acres for any one public 
museum, and not exceeding one acre for 
any one school-house. 

This section, with slight alteration, re-enacts the Section re- « 
Act of 34 & 35 Vict. c. 13, which was passed to facilitate enacts 34 & 
gifts of land for public parks, schools, and museums, 
and which was repealed by sect. 13 {post) (and^see 
Schedule [post]). 
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SECT. 6. 



Effect of 
section. 



Purposes for 
which assur- 
ances are 
exempted 
from Parts I. 
and II. 



In construing its provisions the Court favours such 
a construction as will enlarge rather than limit its 
operation, it being a general principle that it is the 
duty of the Court to do so in cases where the Legislature 
has shown an intention to legalise the dedication of 
property to laudable public purposes (see Hwrrison v. 
SoutJiampton Corporation, 2 Sm. & G. 387 ; 23 L.J. Ch. 
919 ; 18 Jur. 669 ; 2 W.R. 659). 

By the above section. Parts I. and II. of the Act 
which deal with the necessity of obtaining a licence to 
hold or to ahenate land in mortmain, and of complying 
with the conditions imder which assurances of land 
for charitable uses may be made, are not to apply in 
the following cases, viz. : 

(i) Assurances by deed of land of any quantity ; 

(2) Assurances by will of land of the quantity 
mentioned in sub-sect. 3 ; 

(3) Assurances by will of personal estate for the 
purchase of land ; for the purpose only of a 

(a) Public Park; 

(6) Elementary School-house (now see Educa- 
tion Act 1902, sect. 23, sub-sect. (5)) ; 

(c) Public Museum. 

To these purposes must now be added 

(d) Working Class Dwellings in populous places 
by virtue of 53 & 54 Vict. c. 16 ; and 

(e) Purposes for which Local Authorities may 
acquire land by virtue of the Mortmain and 
Charitable Uses Amendment Act, 1892 (55 & 
56 Vict. c. II [see Act {post)]). 

Independently of the provisions of the above section. 
Parts I. and II. of this Act have no application where 
the assurance is 

(/) For purposes exempted by any statute in 
force at the passing of this Act (for statutes 
see sect. 8 [post]) ; or where 
(9) Of land already subject to charitable uses 
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(see Walker v. Richardson, 2 M. & W. 882 ; SECT. 6. 
Ashton V. Jones, 28 B. 460 ; 6 Jur. N.S. 970 ; 
8 W.R. 633 ; Attorney-General v. Glyn, 
12 Sim. 84). 

Although in the cases to which the section applies the Formalities 
necessity of obtaining a licence in mortmain and of r^xiu'red. 
complying with the conditions imposed by sect. 4 
does not exist, certain formalities are nevertheless 
required by sub-sect. 2. 

By that sub-section a will containing such an assur- 
ance, or a deed containing such an assurance and 
made otherwise than bona fide for full and valuable 
consideration, must be executed not less than twelve 
months before the death of the assuror, or be a repro- 
dtiction in substance of a devise made in a previous will 
in force at the time of such reproduction and which was 
executed not less than twelve months before the death of the 
assuror, and must be enrolled in the books of the Charity 
Commissioners within six months after the death of the 
testator, or in the case of a deed the execution of the 
deed, except where the assurance is for a school-house 
for an elementary school, in which case the Act has 
now no application (see Education Act, 1902, sect. 23, 
sub-sect. (5)), or where the assurance is by deed to a local 
authority for any purpose for which such authority is 
empowered by any Act of Parliament to acquire land 
(see Mortmain and Charitable Uses Act Amendment Act, 
1892 [post]). 

Where the assurance is by Registered Disposition Enrolment of 
under the provisions of the Land Transfer Acts, 1875 and D?s^po^y(fn, 
1897, then, unless made bona fide for full and valuable 
consideration, it must be enrolled in the books of the 
Charity Commissioners within six months after registra- 
tion (see sect. 9 [post^. 

But as regards assurances by will to any one or 
more of the charitable purposes referred to in sect. 6, 
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assurances by will to such purposes may also be made 
under the provisions of the Mortmain and Charitable Uses 
Act, 1891. It is, however, only necessary to resort to 
that enactment in cases where the testator has died 
within the year, or where the quantity of land devised 
exceeds the Umit imposed by sub-sect, iii, or where 
the will has not been enrolled within the time Umited 
by the Act in the books of the Charity Commissioners. 

Where, in case of a devise to any of the charitable 
purposes mentioned in sect. 6, with the exception 
hereinafter mentioned, the provisions of the Mortmain 
and Charitable Uses Act, 1891, are resorted to, the Court 
has jurisdiction under that Act, if satisfied that the 
land devised or proposed to be purchased out of personal 
estate by will directed to be laid out in the purchase of 
land, for any of such purposes, is required for actual occu- 
pation, to sanction the retention or acquisition, as the 
case may be, of such land. 

Although it is not necessary to obtain the sanction of 
the Court to a devise of land for the purposes of a school- 
house for an elementary school (see Education Act, 1902 
[2 Edw. VII. c. 42, sect. 23, sub-sect. 5]), the sanction of 
the Court to an acquisition of land proposed to be pur- 
chased out of personal estate by will directed to be laid 
out in the purchase of land, for such purposes, still saems 
to be necessary where the gift is void under the provi- 
sions of the Act of 1888. 

By sub-sect. 3 the quantity of land which may be 
devised for a public park is twenty acres ; for an ele- 
mentary school, one acre ; and for a public museum, 
two acres ; but it would seem that personal estate 
may be bequeathed to any amount for all or any of 
the above purposes, and that the quantity of land 
which may be purchased therewith for all or any of 
such purposes is unlimited, provided the provisions of 
the section are observed. As already, stated, the 
Mortmain and Charitable Uses Act, 1888, no longer has 
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any application to an assurance of land for the purposes SECT. 6. 
of an elementary school-house (see Education Act, 1902, ' 

sect. 23, sub-sect. 5). " School-house " includes the 
teacher's dwelUng-house and the playground (if any) 
and the offices and aU premises belonging to or required 
for a school (see Elementary Education Act, 1870 
[53 & 54 yict. c. 75], and see sub-sect. 4 (iii) [post]). 

The exemptions contained in this Part of the Act Effect of Act 
(i.e. Part III.) are not limited or affected by the pro- ° ' ^'' 
visions of the subsequent Mortmain and Charitable Uses 
Act, 1891 (see sect. 10 of Act [post]). 

Parts I. and II. of this Act, and so much of the Act Technical 
of 1891 as requires that land assured by will shall be l^^^ instUu- 
sold within one year from the death of the testator, tions. 
do not apply to assurances of land for Technical and 
Industrial Institutions, but such assurances must be 
enrolled in the books of the Charity Commissioners 
within six months after the death of the testator, 
or execution of the deed (see Technical and Industrial 
Institutions Act, 1892 [55 & 56 Vict. c. 29], sect. 10). 

As to transfer of land to charitable uses under the Transfer 
Land Transfer Acts, 1875 and 1897, rule 145 of the Transfw Acts, 
Land Transfer Eules, 1903, provides as follows : 1875 and 1897. 

" A transfer of land for charitable uses within the 
meaning of the Mortmain and Charitable Uses Act, 1888, 
shall, except in cases exempted by sect. 7, sub-sect, (i), 
of the said Act, be made by an instrument in Form 37 
in the First Schedule hereto, and shall refer to the 
statute or other authority under which it is made ; 
and where such statute or authority contains any 
limit to the extent of land which may be acquired 
or held, or any provisions as to the purposes for which 
it is to be used, a statement showing that the land 
transferred, together with any land already acquired 
or held under such Hcence or statute, does not exceed 
such limit, and showing also the purposes for which 
the land is to be used, shall be added. Such statement 
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shall be proved by statutory declaration or otherwise, 
as the Registrar may direct (see further notes to sect. 9 
[post]). 

As to Registered Dispositions generally, see Land 
Transfer Rules, 1903, rules 97 et seq. 

By the Local Government Act, 1894 (56 & 57 Vict, 
c. 73), sect. 8, Parish Councils are authorised as follows : 
Sub-section (i). — 

(6) To provide or acquire land for (inter alia) a 
recreation ground and for public walks ; and 
(h) To accept and hold any gifts of property, 
real or personal, for the benefit of the in- 
habitants of the parish or any part thereof. 
An assurance by deed, therefore, of land of any quantity, 
or an assurance by will of land of the quantity mentioned 
in sub-sect. 3 hereto, or an assurance by will of personal 
estate for the purchase of land for any of the purposes 
mentioned in sub-sect, i, may be made to a Parish 
Council, and also to a Parish Meeting, if the latter be so 
authorised (see Local Government Act, 1894, sect. 19, 
sub-sect. 10). 

By sect, i of the Mortmain and Charitable Uses Act 
Amendment Act, 1892 (55 & 56 Vict. c. 11) (post), it is 
enacted that sect. 6 of the Act of 1888 — except so much 
of sub-sect. (2) thereof as provides that an assurance by 
deed, made otherwise than in good faith for full and 
valuable consideration, must be executed not less than 
twelve months before the death of the assuror — shall 
apply to any assurance by deed of land to any local 
authority for any purpose or purposes for which such 
authority is empowered by any Act of Parliament to 
acquire land. 

It may here be observed that the inhabitants of a 
parish, being unincorporated, cannot take by grant 
(although by custom they may be entitled to have) a 
use or quasi-easement of land, such as a way to a church 
or market (Brocklebank v. Thompson [1903], 2 Ch. 344). 
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As to assiirances of land for Recreation Grounds, see SECT. 6. 
Recreation Grounds Act, 1859 (22 Vict. c. 27). statutes re- 

As to assurances of land for Open Spaces, see Open lating to land 
Spaces Act, 1887 (50 & 51 Vict. c. 32, sect. 7). GrouX""" 

As to assurances of land for School Sites, see School Schools, &c. 
Sites Acts of 4 & 5 Vict. c. 38 ; 7 & 8 Vict. c. 37 ; 12 & 
13 Vict. c. 49 ; and 15 & 16 Vict. c. 49 ; see also Ele- 
mentary Education Acts, 33 & 34 Vict. c. 70, sect. 20 ; 
2 Edw. VII. c. 42 ; 3 Edw. VII. c. 24 [London]). 

As to assurances of land for Science, Literature, and 
Fine Arts, see 17 & 18 Vict. c. 112. 

As to enrolment of deeds, wills, and other documents Charity Com- 
in the books of the Charity Commissioners, see Charitable ""ssioners. 
Trusts Amendment Act, 1855, sect. 42. 

As to jurisdiction of Board of Education in respect of Board of 
endowments held solely for educational purposes, see <i"<'^*'°"- 
Board of Education Act, 1899 (62 & 63 Vict. c. 33), 
and Orders in Council made thereunder. 

As to exemption of cathedral, collegiate, chapter, and Cathedi-al 
other schools from the provisions of the Charitable 1^^q°\s ^^ 
Trusts Acts, 1853 to 1894, see Bourchier-Chilcott's 
Administration of Charities, 2nd ed. p. 151. 

(4) In this section : 

(i) "public park" includes any park, 
garden, or other land dedicated or to 
be dedicated to the recreation of the 
public. 

This sub-section provides that the term " public What Is a 
park " is to include any park, garden, or other land ^^^y° 
dedicated or to be dedicated to the recreation of the 
public. 

" Recreation " means " amusement or relief from 
toil." The definition therefore somewhat increases the 
scope of the Act. t, > * - 
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Under the provisions of the Recreation Grounds 
Act, 1859 (22 Vict. c. 27), land may beconveyed to trustees 
to be held by them as open public grounds or as play- 
grounds, stdyject to any reservation, restrictions and con- 
ditions which the donor may think fit (sect. i). A 
grant made under that Act does not require enrolment, 
and is valid notwithstanding death of the donor within 
twelve months after the making of the grant (sect. 2). 

Where land belongs to a municipal corporation, a 
grant may be made with the consent of the Treasury 
(sect. 3). 

Where land belongs to a parish, a grant may be made 
by the Parish Council with the consent of the Local 
Government Board (sect. 4 ; 34 & 35 Vict. c. 70 ; and 
see Local Government Act, 1894, sect. 6). 

Personal property not exceeding £1000 may be 
bequeathed for the purpose of defraying the expense 
of {inter alia) purchasing such grounds (sect. 8). 

The Local Government Act, 1894, by sect. 7, sub- 
sect, (i), enables Parish Councils to adopt the Public 
Improvement Act, i860 (23 & 24 Vict. c. 30), which 
enables the ratepayers of any parish maintaining its 
own poor, the population of which exceeds five hundred 
persons, to {inter alia) accept gifts of land for the purpose 
of forming any public walk, exercise- or play-ground. 

By sect. 52, sub-sect, (i) of the same enactment, any 
power which may be exercised and any consent which 
may be given by the owners and ratepayers of a parish 
under any of the Acts relating to the relief of the poor, 
so far as respects the dealing with parish property, may 
in the case of a rural parish be exercised or given by the 
Parish Meeting of the parish. 

By sect. 6 (i) (c) (iii) of the Local Government 
Act, 1894, the holding or management of village greens 
or of allotments, whether for recreation groimds or 
for gardens or otherwise, for the benefit of the inhabitants 
or any of the inhabitants of a rural parish, which pre- 
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viously to the passing of the Act were held or managed SECT. 6. 
by the overseers or churchwardens and overseers, were 
transferred to the Parish Council. By sect. 8, sub- 
sect, (i) (6), Parish Councils are authorised to provide 
or acquire land for (inter alia) a recreation ground or 
for public walks, and by sub-sect, (i) (A) they may 
accept and hold any gifts of property, real or personal, 
for the benefit of the inhabitants of the parish or any 
part thereof. 

By sect. 14, trustees holding any property for the 
purposes of a public recreation ground for the benefit 
of the inhabitants of a rural parish or for any public 
purpose connected with a rural parish (except for an 
ecclesiastical charity) may, with the approval of the 
Charity Commissioners, transfer the property to the 
Parish Council or its nominees. (As to assurances to 
Parish Coimcils or Parish Meetings, see notes to pre- 
ceding section). 

By the Open Spaces Act, 1887 (50 & 51 Vict. c. 32, open spaces, 
sect. 7), corporations are authorised to make a free gift 
of land for open spaces to any urban or rural authority, 
and such authority may accept such open space ; 
and by the same section, where a corporation having 
power under the Act to convey are themselves the 
urban or rural authority, they may appropriate their 
land for an open space. 

As to the statutes relating to public parks and recrea- statutes 
tion grounds, see 10 & ii Vict. c. 34, sect. 135. parkl°lc.° 

As to acquisition of pubUc recreation grounds under 
the Public Health Act, 1875 (38 & 39 Vict. c. 55), sect. 
164, see Lumley's Public Health, 6th ed. p. 247. 

(ii) " elementary school " means a 
school or department of a school at 
which elementary education is the 
principal part of the education there 
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given, and does not include any 
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This definition is the definition given to " elementary 
school" by the Elementary Education Act, 1870 
(33 & 34 Vict. c. 75, sect. 3). It was subsequently 
adopted in the Local Government Act, 1894, which Act 
expressly exempts " elementary schools " from its 
provisions as regards trusteeship, management and 
control (sect. 66). 

By the Education Act, 1902 (2 Edw. 7, c. 42), the 
powers and duties of school boards under the Elementary 
Education Acts, 1870 to 1900, and other Acts, were 
transferred to " Local Education Authorities," who are 
now responsible for, and have the control of, secular 
instruction in public elementary schools. 

Under sect. 19 of the Elementary Education Act, 1870, 
the Local Education Authorities have the powers of a 
school board for the purpose of providing, by building 
or otherwise, school-houses, for which purpose they may 
purchase and take on lease any land and any right over 
land. 

By sect. 22 of the same enactment, the provisions of 
the Charitable Trusts Acts, 1853 to 1869, which relate 
to the sale, leasing, and exchange of lands belonging 
to any charity, were extended to the sale, leasing, and 
exchange of the whole or any part of any land or school- 
house belonging to a school board which may not be 
required by such board, with this modification, that the 
Education Department (now Board of Education, see 
Board of Education Act, 1899, sect. 2 (i)), were for the 
purposes of the section substituted for the Charity 
Commissioners. 
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Under sect. 13 of the Elementary Education Act, 1873 SECT. 6. 
(36 & 37 Vict. c. 86), the Local Education Authorities are 



1-1 -i- !■ Power of 

authonsed to accept gifts of any real or personal property Local Educa- 

given to them as an educational endowment, or upon ties t^"^c°e"t 
trust for any purposes connected with education, sub- gift of land, 
ject, however, to the law as to mortmain. ^°' 

As regards gifts of land by will for educational pur- Devise of 
poses, the Education Act, 1902 (2 Edw. VII. c. 42, |,t°to*°i'J;j; 
sect. 23, sub-sect. 5, provides that the Mortmain and poses. 
Charitable Uses Act, 1888, and so much of the Mortmain 
and Charitable Uses Act, 1891, as requires that land 
assured by will shall be sold within one year from 
the death of the testator, shall not apply to any assur- 
ance within the meaning of the Act of 1888, of land for 
the purposes of a school-house for an elementary school. 

As to assurance of land, otherwise than by will, to Societies for 
trustees for promotion of education, see sect. 7, sub- of'e™ucation. 
sect, ii (post). 

As to assurance of land for school sites, see School Sites for 
Sites Acts of 4 & 5 Vict. c. 38 ; 7 & 8 Vict. c. 37 ; 12 & "'^°°^'- 
13 Vict. c. 49 ; and 15 & 16 Vict. c. 49. See also 
Elementary Education Act, 1870 (33 & 34 Vict. c. 75, 
sect. 20). 

By sect. 52, sub-sect. (l), of the Local Government Powers of 
Act, 1894, any power which may be exercised by the j^^'^ ^® ' 
owners and ratepayers of a parish under the School 
Sites Acts, so far as respects the dealing with parish 
property, may in the case of a rural parish be exercised 
or given by the Parish Meeting of the parish. 

As to jurisdiction of Board of Education in respect of Jurisdiction 
endowments held solely for education purposes, see Education. 
Board of Education Act, 1899 (62 & 63 Vict. c. 33), and 
Orders in Council made thereunder. 

(iii) "school-house" includes the 
teacher's dwelling-house, the play- 
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ground (if any), and the offices and 
premises belonging to or required 
for a school. 

In tte Elementary Education Act, 1870 (33 & 34 
Vict. c. 75, sect. 3), " school-house " has a similar 
meaning. 

By the Education Act, 1902 (2 Edw. VII. c. 42, 
sect. 7 (i) (d)), the managers of a school are to provide 
a school-house free of charge except for the teacher's 
dwelling-house (if any) to the Local Education Authority 
for use as a pubHc elementary school, and out of funds 
provided by them keep the school-house in good repair 
and make such alterations and improvements in the 
buildings as may be reasonably required by the Local 
Education Authority. 

By the Local Government Act, 1894, a building used 
as a Sunday school by any particular church or de- 
nomination, and an endowment for its maintenance, 
repair, or improvement, is an ecclesiastical charity 
(see sect. 75, sub-sect. (2) (c) and (d)). 

As to exercise of power of dealing with parish property 
by a Parish Meeting under the School Sites Acts, see 
Local Government Act, 1894, sect. 52, sub-sect. i. 

As to devise of land for the purpose of providing a 
school-house for an elementary school, see notes to 
preceding sub-sections. 

(iv) " public museum " includes build- 
ings used or to be used for the pre- 
servation of a collection of paintings 
or other works of art, or of objects of 
natural history, or of mechanical or 
philosophical inventions, instruments, 
models, or designs, and dedicated or 
to be dedicated to the recreation of 
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the public, together with any libraries, sect. e. 
reading-rooms, laboratories, and other 
offices and premises used or to be 
used in connection therewith. 

As to assuianee of land for Science, Literature, and 17 & i8 Vict. 
Fine Arts, see 17 & 18 Vict. c. 112. '^■"^• 

By sect. 52, sub-sect. I of the Local Government Act, Parish pro- 
1894, any power which may be exercised and any P^^ty- 
consent which may be given by the owners and rate- 
payers of a parish under the Literary and Scientific 
Institutions Act, 1854 (17 & 18 Vict. c. 112), so far as 
respects the deaHng with parish property, may in the 
case of a rural parish be exercised or given by the 
Parish Meeting of the parish. 

By the Pubhc Libraries Act, 1892 {55 & 56 Vict. PubUcLi- 
c. 53), trustees holding land for ecclesiastical, parochial, ^^anes Act, 
or charitable purposes may give any quantity of land 
not exceeding one acre for a pubHc museum, school for 
science, art galleries and schools for art, with the con- 
sent of the Ecclesiastical Commissioners, Local Govern- 
ment Board, or Charity Commissioners, as the case may 
be. 

As to the exemption from Part II. of this Act of As to gifts to 
assurances of land, otherwise than by wiU, to trustees promotfon'of 
on behaK of societies for the promotion of art, literature, art, &c. 
science, and other like purposes, see sect. 7, sub-sect, (ii) 
(post). 

7. — Part Two of this Act shall not sect. 7. 
apply to the following assurances : Assurances 

(i) An assurance of land, or personal f^°J.^«J*^°g 
estate to be laid out in the purchase colleges, and 
of land, to or in trust for any of the ^°"^ '^^' 
Universities of Oxford, Cambridge, 
London, Durham, and the Victoria 
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University, or any of the colleges or 
houses of learning within any of 
those universities, or to or in trust 
for any of the Colleges of Eton, 
Winchester, and Westminster, for 
the better support and maintenance 
of the scholars only upon the founda- 
tions of those last-mentioned colleges, 
or to or in trust for the warden, 
council, and scholars of Keble 
College. 

By tMs sub-section, an assurance of land or personal 
estate to be laid out in tbe purchase of land in favour 
of Oxford, Cambridge, London, Durham, and the 
Victoria University, or any of their colleges (including 
Keble College), or in favour of the colleges of Eton, 
Winchester, and Westminster, for the better support 
and maintenance of the scholars only upon the founda- 
tions of the latter, is exempted from the provisions of 
the Act relating to the conditions imder which assur- 
ances may be made to charitable uses (sect. 4 [ante]), 
but such an assurance is stiU subject to the provisions 
of Part I. of the Act relating to assurances of land 
to corporate bodies (sect, i [ante]). 

The above exemption follows the repealed section (4) 
of the old Statute of 9 Geo. II. c. 36, except that the 
Universities of London and Durham and the Victoria 
University are now included therein and specific refer- 
ence made to Keble College. Sect. 5 of the old statute, 
however, still remains in force (see Schedule to this 
Act), which prohibits colleges within the Universities 
of Oxford or Cambridge acquiring more advowsons 
than shall be equal in number to one moiety of their 
fellows, or, where there are no fellows, to one moiety 
of their students upon their foundations. The exemp- 
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tion in the Act of 9 Geo. II. c. 36, it has been said, SECT. 7. 

extended only to colleges established at the time when 

the statute was enacted (see Attorney-General v. Tancred, 

I Eden, p. 16), but this curtailment of the operation of 

the Act was doubted in Attorney-General v. Bowyer, 

3 Ves. 728. 

A devise to colleges generally for their benefit; to Assurances 
increase the foundation and advance the end of the j° 0n|^|r- 
institution ; to augment a Headship or Fellowship or sities. 
found a new one, is within the above exemption (see 
Hardwicke, L.C., in Attorney-General v. Whorwood, 
I Ves. Sen. 536), but a devise for purposes other 
than academical or coUegiate is not {Attmney -General 
V. Whorwood, ibid.). 

So a devise for the benefit of particular members, 
as well as of the whole body, is good {Attorney-General v. 
Tancred, ibid.), but if it be not for the college beneficially, 
but in trust for other objects, it is not within the above 
exemption {Attorney-General v. Manby, i Mer. 327 ; 
Attorney-General v. Tancred, ibid.). 

A college is under no obhgation to accept an accession 
to its foundation or any other trust, but if it does accept 
it without any arrangement made for a modification at 
the time of acceptance, it is bound to adhere strictly 
to the trust {Attorney-General v. Caius College, Cam- 
bridge, 2 Keen, 150 ; 6 L.J.N.S. Ch. 282 ; Attorney- 
General V. Catherine Hall, Cambridge, Jac. 391). 

In the absence of express terms, a person endowing 
a close fellowship in a coUege comprising other fellow- 
ships of older foundation is presumed to mean that his 
fellow is to be subject to the same provisions as the 
other fellows, that is, with respect to election and 
admission {Ex parte Inge, 2 E. & M. 590). 

The jurisdiction of the Charity Commissioners exer- Jurisdiction 
cisable by them under the Charitable Trusts Acts, 1853 commis-'' 
to 1894, does not extend to the Universities of Oxford, sioners. 
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SECT. 7. Cambridge, London, or Durham, or any College or Hall 
in the Universities of Oxford, Cambridge, or Durham 
(see Charitable Trusts Act, 1853, sect. 62), but where a 
college holds property as trustee for a charity not ex- 
empted from their jurisdiction it is subject, as regards 
such trust, to the jurisdiction of the Commissioners 
{In re MeyricKs Charity, L.R. 13, Equity 269 ; 41 
L.J. Ch. 553 ; I Jut. N.S. 438 ; see also Attorney- 
General V. Dean and Canons of Manchester, L.R. 18 
CD. 596 ; 50 L.J. Ch. 562). 

The exemption of the Universities and Colleges or 
HaUs from the jurisdiction of the Charity Commissioners 
was, by sect. 49 of the Charitable Trusts Amendment 
Act, 1855, extended to the Colleges of Eton and Win- 
chester. These public schools, together with the schools 
mentioned in the PubHc Schools Act (27 & 28 Vict. c. 92) 
— ^which include Winchester and Westminster — are now 
subject to the provisions of the PubUc Schools Acts, 
the principal enactment being 31 & 32 Vict. c. 118. 
Jurisdiction By the Board of Education Act, 1899 (62 & 63 Vict. 
Educatton* c. 33), and Orders in Council made thereunder, the 
jurisdiction of the Charity Commissioners as to endow- 
ments held solely for educational purposes, conferred 
by various enactments or by orders, charters, schemes, 
&c., was transferred to the Board of Education. 
Mortniainand The exemptions above contained are not in any way 
UsbTa^^^ limited or afEected by the provisions of the Mortmain 
1891. and Charitable Uses Act, 1891 (see sect. 10 of that 

Act [pos<]). 

statutes re- As to powers of University of Oxford to acquire land, 
u^lreities. ^^® 2° ^ 21 Vict. c. 25, and 40 & 41 Vict. c. 48. As to 
University of Cambridge, see 19 & 20 Vict. c. 88, and 
40 & 41 Vict. c. 48. As to University of Durham, see 
4 & 5 Vict. c. 39, and 24 & 25 Vict. c. 82. As to Uni- 
versity of London, see 60 & 61 Vict. c. 62. As to the 
Victoria University, see 51 & 52 Vict. c. 45. 
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As to enrolment of assurance of land or personal SECT. 7. 
estate to be laid out in the purchase of land for any one Enrolment of 

or more of the exemptions above referred to, see proviso assurances to 
, ., Universities, 

(post). &e. 

As to transfer of land by registered disposition for Land Transfer 
charitable uses in cases exempted by the above section, ^"l^^- 
see Land Transfer Rules, 1903, in notes to sect. 9 
(post). 

(ii) An assurance, otherwise than by- 
will, to trustees on behalf of any 
society or body of persons associated 
together for religious purposes or 
for the promotion of education, art, 
literature, science, or other like pur- 
poses of land not exceeding two acres 
for the erection thereon of a building 
for such purposes, or any of them, 
or whereon a building used or 
intended to be used for such pur- 
poses, or any of them, has been 
erected, so that the assurance be 
made in good faith for full and valu- 
able consideration. 

This sub-section exempts from the provisions of Assurances 
Part II. of this Act an assurance or registered dis- "j^g^fo^^f u™ " 
position (see sect, g [fost]) to trustees on behalf of any and valuable 
society or body of persons associated together for •=°°^^'^®''»*'°°* 
religious purposes or for the promotion of education, 
art, literature, science, or other like purpose, of land not 
exceeding two acres, with or without buildings thereon, 
where made bona fide for full and valuable consideration. 
In order to bring a body of persons within the opera- 
tion of the sub-section, the body of persons must be 
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SECT. 7. " associated together." Therefore, persons subscribing 
to a fund raised for any religious or other purpose within 
the sub-section caimot be considered, by the mere 
payment of a sum of money to the common fund, as 
" associated together," although they may have the 
same object in view. Where, however, a committee 
is formed to collect subscriptions for any purpose 
within the sub-section, the committee may be con- 
sidered as being a body of persons associated together, 
within the meaning of the sub-section. 

By the Companies Act, 1862 (25 & 26 Vict. c. 89), 
sect. 21, no company registered under the Companies 
Acts for the purpose of promoting art, science, religion, 
charity, or any other like object, not involving the 
acquisition of gain by the company or by the indi- 
vidual members thereof, can, without the sanction of the 
Board of Trade, hold more than two acres of land, but 
the Board of Trade may, by Hcence under the hand of 
one of their principal secretaries or assistant secretaries, 
empower any such company to hold lands in such 
quantity and subject to such conditions as they think fit. 



Joint stock 
Companies. 



Beligious 
purposes. 



The religious purposes for which an assurance of 
land under the above sub-section may be made must 
be such religious purposes as are authorised by law. 
Any religious purpose which has for its object the propa- 
gation of the rites of a rehgion not tolerated by law 
is an illegal purpose, being void either as a " super- 
stitious use " or by the general policy of the law (Heath 
V. Chapman, 2 Drew. 417). 

The law as to such uses depends partly on the Common 
and partly on the Statute Law, the statutes dealing with 
such uses being 23 Hen. VIII. c. 10 ; I Ed. VI. c. 14 ; 
and I Geo. I. c. 50 ; the principal enactment being 
that of 1 Ed. VI. ; but there is no statute existing 
which makes superstitious uses void generally. 

The Statute of i Ed. VI. was considered as establishing 
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the illegality of certain gifts, and amongst others legacies SECT. 7. 
to priests to pray for the repose of the soul of the donor superstitious 
or any other person, such an object being deemed use, 
superstitious and within the statute {West v. ShtUtle- 
worth, 2 M. & K. 684). No distinciton, however, has 
been drawn between masses generally and masses for 
souls, or any distinction between those said for the 
general purpose and object of the Roman Cathohc 
rehgion in the worship of God and those which are for 
more limited objects which were formerly considered 
superstitious and which are still regarded as super- 
stitious (Romilly, M.R., in In re Mitchell's Trusts, 
28 Beav. 39 ; and see In re BlundelVs Trusts, 30 Beav. 
360 ; In re Delany, 87 L.T. Rep. 46 ; [1902] 2 Ch. 642). 
Religious services are, in fact, only upheld where they 
tend, directly or indirectly, towards the instruction 
or the edification of the public (Cocks v. Manners, L.R. 
12 Eq. 574). Amongst the purposes which, although 
not superstitious, are nevertheless void by the general 
poHcy of the law, are gifts for the maintenance of tombs 
in churchyards, which, not being for a charitable 
purpose, are void as creating a perpetuity (Rickard v. 
Robson, 31 Beav. 244 ; In re Rigley's Trusts, 36 L. J.N.S. 
147 ; Hoare v. Osborne, 35 L.J.N.S. 345 ; L.R. i Eq. 585 ; 
Fowler v. Fowler, 33 L.J.N.S. 674 ; In re Vaughan, 
L.R. 33 CD. 187; 55 L.T. 547; 35 W.R. 514), unless 
expressly limited for a period which the law permits 
{PirhrigU v. Salwey [1896], W.N. 86 (4)). 

It may, in fact, be said that all gifts for reHgious Charitable 
purposes which are good in the eyes of the law are P""^" 
equally good as being for charitable purposes within the 
meaning, purview, and interpretation of the preamble 
of the Statute of 43 Eliz. c. 4 (see sect. 13 ['post']). 

Amongst the various charitable purposes mentioned Gifts for 
in the preamble of that statute, the repair of churches p^^^^ ^"''' 
is particularly referred to. A bequest, therefore, to a 
particular church simpliciter (Attorney-General v. Rwper, 
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SECT. 7. 2 P. Wm. 125), to keep in repair the chancel (Hoare v. 

■ ~~ Osborne, ibid. ; Re Hall's Cha/rity, 14 Beav. 115), 

to keep in repair a memorial window or a monument 

in a chmrch (Hoare v. Osborne, ibid.), to keep up a gallery 

{Attorney-General v, Oakover, cited in r Ves. Sen. 536), 

to repair the chimes {Turner v. Ogden, i Cox, 316), 

to keep in repair the parsonage {AUorney-General v. 

Bishop of Chester, 1 Bro. C.C. 444) and churchyard 

(In re Vaughan, L.R. 33 CD. 187; 55 L.T. 547; 

35 W.R. 514 ; In re Manser [1905], i Ch. 68) have been 

upheld as good charitable gifts. 

Gifts to So gifts to spiritual persons in their official capacity 

rectorsiTioars, a,re capable of being supported as good charitable 
and others. ., 'L, n t, " 

gifts. For example, a gift to a person who shall, 

from time to time, fill the office of minister of a par- 
ticular church is a charitable gift ; not, however, with 
respect to the minister whose maintenance is the direct 
object of the gift, but with respect to the congregation 
who derive spiritual advantage from the exercise of the 
functions of his office (Robb v. Dorrian, I.L.R. 11 C.L. 
298 ; In re Delany, 87 L.T.R. 46 ; [1902] 2 Ch. 642 ; 
Thorvber v. Wilson, 3 Drew. 248 ; 4 Drew. 350 ; Grieves 
V. Case, 4 Bro. C.C. 67 ; 2 Cox. 801). 

On the same principle a gift to provide a stipend for 
the organist of a church (Turner v. Ogden, i Cox, 3j6), 
to a parish clergyman for preaching an annual sermon 
on a specified day (Toresby v. Hollins, g Mod. 221 ; 
Durour v. MoUeux, 1 Ves. Sen. 320), for pajrment of 
singers (Turner v. Ogden, ibid.), for establishing a bishop 
(Attorney-General v. Bishop of Chester, i B.C.C. 444), and 
for minor canons In re Bod's Charity, W.N. (1905) 28, 
are charitable. 
Gifts under Under the provisions of the Church Building Act of 

Cliuroh Build- j;8o3 (43 Geo. III. c. 108), gifts of land (not exceeding 
mg Act, 1803. -^ "-^-^ /' ° : r.. \ 

five acres) or personalty (not exceeding £500) can 

be made, by deed or wiU executed in accordance with 

the provisions of the statute, for or towards the erecting, 
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rebuilding, repairing, purchasing, &c., any church or SECT. 7. 
chapel where the liturgy and rites of the Church of 
England are to be observed, or any mansion-house for 
any minister of the church officiating therein, or of any 
outbuildings, offices, churchyards, or glebe for the same, 
but the provisions of the statute have, as regards assur- 
ances by will of land or personalty to be laid out in the 
purchase of land, been somewhat affected by the Mort- 
main and Charitable Uses Act of 1891. 

Thus, under sect. 5 of the latter Act, land may now 
be assured by will to or for the benefit of any charitable 
use, but unless required for actual occupation (sect. 8) 
it must be sold within one year from the death of the 
testator imless such period be extended by the Court, &c. 
It therefore follows that if land exceeding five acres 
be devised for any of the purposes within the Church 
Building Act of 1803, only five acres can be retained 
unless required for actual occupation, and the residue 
must be sold, but the proceeds of sale of such residue 
can be apphed for the benefit of the church. 

Again, under sect. 7 of the Act, any personal estate 
by will directed to be laid out in the purchase of land 
to or for the benefit of any charitable use is a good 
bequest, but the direction is void so far as the land 
proposed to be purchased is not required for actual 
occupation (sect. 8). Consequently, if money exceeding 
£500 be bequeathed for any of the purposes within the 
Church Building Act involving the purchase of land, land 
to the value of £500 or more may, if required for actual oc- 
cupation, be acquired, but the balance of the legacy goes 
to the charity imburdened with any particular trust. 

In the recent case of In re Douglas (21 T.L.R. 140) 
the Court held that by virtue of the provisions of the 
above section (7) the restrictions placed upon the 
amount of personalty which might be given by will for 
any purpose within 43 Geo. III. c. 108, have been 
removed, the provisions of the latter Act having been 
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SECT. 7. impliedly repealed by the Act of 1891 (but see notes to 

' sect. 7 of Act [post]). 

Cases within A gift of land having a church in situ has been held 

SigTrt rf"*^' *° ^« '^*^° *^® purview of the Church Building Act 

1803. {O'Brien v. Tyssen, 28 CD. 372). Bequests for a 

church clock (In re Hendry, W.N. [1887] 93 ; 56 L. J.N.S. 

908), and for repair of a churchyard (In re Vaughan, 

33 CD. 187 ; In re Manser, W.N. [1904] 182), have 

also been held to be within the provisions of the Act. 

On the other hand, a bequest for the repair of a tomb 

in a churchyard has been held not to be within the 

statute (In re Rigley's Trusts, 36 L.J.N.S. 147 ; Hoare v. 

Osborne, 35 L.J.N.S. 345 ; I Eq. 585 ; Fowler v. Fowler, 

33 L.J.N.S. 674). 

Religious A society existing merely for religious intercourse 

Societies. g^^ j^j, ^j^g edification of its members has none of the 
requisites of a charitable institution. Religious purposes 
or services are not charitable purposes unless they tend 
directly or indirectly towards the instruction or the 
edification of the fublic (Cocks v. Manners, 12 Eq. 574; 
40 L.J. Ch. 640). 
Ecclesiastical There are certain charitable purposes, more or less 
connected with the advancement of rehgion, which 
are now recognised by statute as " ecclesiastical 
charities," and which have been exempted from the 
control of the Local Authorities brought into existence 
by the Local Government Act of 1894. 

By sect. 75 of that Act an ecclesiastical charity is 

defined as including a charity the endowment whereof 

is held for some one or more of the following purposes : 

(a) For any spiritual purpose which is a legal 

purpose ; or 
(6) For the benefit of any spiritual person or eccle^ 

siastical officer as such ; or 
(c) For use, if a building, as a church, chapel 
mission room, or Sunday school, or otherwise, 
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by any particular cliurch or denomination ; or SECT. 7. 

(d) For the maintenance, repair, or improvement 
of any such building as aforesaid, or for the 
maintenance of divine service therein ; or 

(e) Otherwise for the benefit of any particular church 
or denomination, or of anymembers thereof as stw;^. 

This definition is not confined to charities for the 
spiritual or religious benefit of a church or denomina- 
tion, but also extends to charities which are of an 
eleemosynary nature ; but no eleemosynary charity 
for the benefit of the members of a particular church 
or denomination is made an ecclesiastical charity by 
sect. 75, unless the benefits of the charity are confined 
to the members of that particular church or denomina- 
tion and conferred upon them as such members (In 
re Ross's Charity, 68 L.J. Ch. 66 ; C.A. [1899], ^ Ch. 
21 ; 79 L.T. 366 ; 47 W.R. 197 ; 63 J.P. 52 ; In re 
Perry's Almshoioses [ibid.] ; In re Spendluffe's Charity, 
83 L.T. 498; 65 J.P. 72; 17 T.L.R. 63; and see 
Bourchier-Chilcott on Administration of Charities, 2nd 
ed. p. 405 et seq.). 

By sect. 62 of the Charitable Trusts Act, 1853, build- Charity Com- 
ings registered as a place of meeting for religious worship '"'^^"'osi"^- 
and hona fide used as a place of meeting for rehgious 
worship, and societies for rehgious or other charitable 
purposes whoUy maintained by voluntary contributions, 
are exempted from the provisions of the Charitable 
Trusts Acts, 1853 to 1894. 

As to assurance of land as sites for a church, chapel, Places of 
meeting-house, or other place of divine worship, or for °^^ ^^' 
the residence of a minister or for a burial-place, by 
corporations, trustees, and others, see Places of Worship 
Sites Act, 1873 (36 & 37 Vict. c. 50), and Places of 
Worship Amendment Act, 1882 (45 & 46 Vict. c. 21). 

As to assurance of land as sites for schools, see School Education. 
Sites Acts of 4 & 5 Vict. c. 38 ; 7 & 8 Vi(jt. c. 37 ; 12 & 13 
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SECT. 7. Vict. c. 49 ; 15 & 16 Vict. c. 49. See also Elementary 
Education Acts, 33 & 34 Vict. c. 70, sect. 20 ; 2 Edw. VII. 
c. 42 ; 3 Edw. VII. c. 24 (London). 

Art, Litera- As to assurance of land as sites for Institutions for 
Science. promotion of Science, Literature, and Fine Arts, see 17 & 
18 Vict. c. 112. 



Other pur- 
poses. 

As to gift of 
site for 
charity. 



Enrolment. 



Definitions. 



Permission to 
enrol. 



For other statutes authorising gifts of land to charit- 
able purposes, see list in notes to next section. 

As to effect of gift of land for site of charity supported 
solely by voluntary contributions, on the jurisidiction 
conferred by the Charitable Trusts Acts, 1853 to 1894, 
see Bourchier-Chilcott on Administration of Charities, 
2nd ed. p. 144 et seq. 

As to enrolment of assurances by deed or registered 
disposition by trustees in the Central Office of the 
Supreme Court of Judicature, see proviso {post). 

For definitions of " assurance," " land," and " full 
and valuable consideration," see sect. 10 (post). 

Provided that the trustees of the instru- 
ment containing any assurance to which 
this section applies or declaring the trusts 
thereof, may, if they think fit, at any time 
cause the instrument to be enrolled in the 
Central Office of the Supreme Court of 
Judicature. 

This proviso merely gives permission to enrol any 
assurance for the universities, colleges, and societies to 
which the section applies. 

The chief advantage attached to enrolment is that 
some evidence of the trusts contained in the instrument 
enrolled is preserved in the event of the original being 
lost or destroyed. 
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It will be noticed that under sub-sect, i assurances SECT. 7. 
may be by deed, registered disposition or by will, ' 

and by way of gift or otherwise, but under sub-sect. 2 
the assurance must be by deed or registered disposition 
and made bona fide for full and valuable consideration. 

As to enrolment generally, see sect. 4, sub-sect. 9 Enrolment. 
(ante). 

As to power to remedy omission to enrol within the 
requisite time, see sect. 5 (ante). 

As to enrolment in the books of the Charity Com- 
missioners, see sect. 6, sub-sect. (2) (ante). 

As to enrolment of registered dispositions, see sect. 9 
(post). 

For definition of " assurance," see sect. 10, sub- Definition, 
sect, (i) (post). 

8. — Where by any Statute now in force sect. 8 
any provision of the enactments hereby substitution 
repealed is excluded either wholly or°^p;°7„7°" 
partially from application, or is applied coirespond- 
with modification, in every such case the enlctmentl 
corresponding provision of this Act shall 
be excluded or applied in like extent and 
manner. 

At the date of the passing of this Act many statutes Special Acts. 
were in force authorising the acquisition and holding 
of land by various corporate bodies for purposes more 
or less of a charitable nature, notwithstanding the law 
as to mortmain, and permitting the devise of land to 
corporate bodies for such purposes, notwithstanding the 
provisions of the Act of 9 Geo. II. c. 36. The efiect of 
the above section is that the statutes so in force remain 
unaffected by any provisions of this Act, or by the 
repeal of the statutes more particularly referred to in 
the Schedule to the Act. 
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SECT. 8. The precise effect of a special Act auttiorising the 
taking of land by a corporation, notwithstanding the 
Statutes of Mortmain, has on many occasions been a 
matter of dispute, but it may here be stated that an 
intention to modify or repeal a PubHc Act of Parliament 
by a Private one wiU not be presumed (Perring v. Trail, 
i8 Eq. 88). 

It was held in a case where the special Act passed 
previously to the Act of g Geo. II. c. 36 merely pro- 
vided that the charitable corporation might, notwith- 
standing the Statutes of Mortmain, take and hold land, 
that the disabiUty imposed on testators by 9 Geo. II, 
c. 36 was not removed so as to enable them to devise 
land to the charity {Nethersole v. School for the Indigent 
Blind, II Eq. i ; Luckraft v. Pridham, 6 CD. 205). 
On the other hand, in another case where the Act, 
passed subsequently to 9 Geo. II. c. 36, empowered the 
charity to take land by will, the Court held that there 
was an impUed power given to testators to devise 
land to the charity {Perring v. Trail, 18 Eq. 88). 



Exemptions 
not affected 
by Act of 
1891. 



The Mortmain and Charitable Uses Act, 1891 (sect. 10 
[post]), provides that nothing in the Act contained 
shall hmit or afEect the exemptions contained in Part III. 
of the Mortmain and Charitable Uses Act, 1888, or apply 
to any land or personal estate to be laid out in the 
purchase of land acquired under any assurance to which 
such exemptions, or any of them, apply. 

A devise, therefore, of land or a bequest of money to be 
laid out in the purchase of land for any one or more of 
the charitable purposes mentioned in sect. 6 may be 
supported under the provisions of that section, provided 
(a) The will was executed at least twelve months 
before the death of the testator, or be a reproduc- 
tion in substance of a devise made in a previous 
will in force at the time of such reproduction ; 
^ (6) The will was enrolled in the books of the Charity 
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Commissioners or Board of Education, as the case SECT. 8. 

may be ; 
(c) The quantity of land devised does not exceed 

the Kmit specified in the section. 
Such a devise or bequest may also be supported under 
the provisions of the Mortmain and Charitable Uses 
Act, 1891, so that in cases where the testator has died 
within twelve months of the execution of his will, or if 
for any cause the wiU has not been enrolled in the books 
of the Charity Commissioners or Board of Education, as 
the case may be, within six months of the death of the 
testator, or if the devise exceeds in quantity the limi- 
tations imposed by the Statute of 1888, the provisions 
of the Act of 1891 may be resorted to, in which event 
application must be made to the Court, or to the 
Charity Commissioners or Board of Education, as the 
case may be, to sanction the retention or acquisition of 
such land, except where the devise is for the purposes 
of providing a school-house for an elementary school, 
such a devise being exempted from the provisions of the 
Mortmain and Charitable Uses Act, 1891, as regards the 
direction in sect. 5 that the land shall be sold (see 
Education Act, 1902 [2 Edw. VII. c. 42J, sect. 23, sub- 
sect. 5). 

As to repeal of Special Acts by General Acts, see 
notes to sect. 13 (post). 

The following are Acts of Parliament in force authoris- ^c^ autho- 
ing the acquisition or holding of land in mortmain for sition of '^"'' 
objects more or less of a charitable nature : land. 

Biehoprics. Foundation of 41 & 42 Vict. i;. 68, s. 2 (1878). 

new. 
Burial. Incorporation of 15 & 16 Vict. u. 85, is. 24 (1852). 

Burial Boards. 
„ Acquisition of 16 & 17 Vict. c. 134, s. 7 (1853). 

land. 

30 & 31 Vict. c. 133, 3. 4 (1867). 
„ Cemeteries. 42 & 43 Vict. c. 31 (1879). 
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Acquisition of i6 & 17 Vict. c. 137, s. 27 (1853). 
land. 
„ „ 18 & 19 Vict. c. 124, ss. 35, 41 

(1855). 

„ Registered Com- 25 & 26 Vict. c. 89, s. 21 (1862). 

panies. 

Incorporation. 35 & 36 Vict. c. 24 (1872). 

„ Parish-Councils. 57 & 58 Vict. <;. 35, 6. 8 (1894). 

Churches, Church- Augmentation. 17 Car. II. c. 3, ss. 7, 8 (1665). 
yards, &c. 

„ „ 29 Car. II. c. 8, s. 2 (1676). 

„ Building. 17 Geo. III. c. 53, 8s. 10, 21 

(1777)- 
„ Augmentation, 42 Geo. III. c. 116, s. 162 (1802). 

Land Tax. 
„ Building. 43 Geo. III. c. 108, s. 4 (1803). 

„ „ .51 Geo. III. c. 115 (1811). 

„ (Exchange). 55 Geo. III. c. 147 (1815). 
„ Sites. 



Colleges. 



Commons. 



„ (Crown 

Lands). 

u 

Augmentation 



58 Geo. III. c. 45, ss. 33-36(1818). 

59 Geo.in.c. 134, 88.37,38(1819). 
3 Geo. IV. i;. 72, ss. I, 3, 8, 26 

(1822). 

5 Geo. IV. 0. 103, s. 14 (1824). 
7 Geo. IV. c. 66, s. i (1826). 
10 Geo. IV. c. £0, s. 45 (1829). 

I & 2 Will. IV. c. 38, s. 9 (1831). 
1 & 2 Will. IV. 0. 45 (183 1). 
Building (Par- i & 2 Vict. c. 106, s, 70 (1838). 

I & 2 Vict. c. 107, s. 7 (1838). 
3 & 4 Vict. c. 60, ss. 2, 17 (1840). 

6 & 7 Vict. c. 37, s. 12 (1843). 

7 & 8 Vict. c. 94, s. II (1844). 
14 & 15 Vict. c. 97, B. 8 (1851). 
19&20 Vict. c. 104, 33.4,25(1856). 
28 & 29 Vict. c. 42, B. 7 (1865). 

28 & 29 Vict. c. 69 (1865). 

29 & 30 Viet. c. HI, s. 9 (1866). 

30 & 31 Vict. 0. 133, ss. 4, 5 (1867). 
51 & 52 Vict. c. 42, 6. 7 (1888). 



New Parishes. 



„ (Tithes). 
New Parsonages. 
Augmentation. 
Churchyards. 
Keble. 

Colleges in Uni- 
versities. 
Purchase. 



Companies (Regis- Incorporation, 
tered). 



39 & 40 Vict. c. 56, s. 8 (1876). 
62 & 63 Vict. i>. 30, s. 7 (1899). 
25 & 26 Vict. c. 89, ss. 1 8, 21 
(1862 
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Drainage. Incorporation of 24 & 25 Vict. c. 133, s. 66 (1861). 

Boards. 

Education (Ele- Schools. 36 & 37 Vict. c. 86, s. 13 (1873). 
mentary). (See 
alsoSchoolSites.) 

„ ., 51 & 52 Vict. c. 42, s. 6 (1888). 

„ „ 2 Edw. VII. c. 42, s. 23 (1902). 

„ „ (London). 3 Edw. VII. c. 24 (1903). 

Highways. Incorporation of 25 & 26 Vict. c. 61, s. 9 (1862). 

Boards. 

Hospitals. Acquisition of 39 Eliz. c. 5 (1597). 

land. 

„ „ 21 Jac. I. c. I (1623). 

„ Foundling Hos- 13 Geo. II. c. 29 (1740). 

pital. 
„ Chelsea Hospital. 7 Geo. IV. c. 16, ss. 44-51 (1826). 

„ Greenwich „ 10 Geo. IV. c. 25, s. 37 (1829). 

„ Seaman's „ 3 & 4 Will. IV. c. 9 (1833). 

„ Greenwich „ 28 & 29 Vict. c. 89, s. 43 (1865). 

„ „ „ 61 & 62 Vict. c. 24, o. I (1898). 

Librai-ies. Acquisition of 55 & 56 Vict. c. 53, s. 13 (1892). 

land. 

and „ 17 & 18 Vict. c. 112 (1854). 



Literary 
Scientific, 



Marine. 
Museums. 



Parish. 



Parks. 



„ (Depart- 38 & 39 Vict. c. 68 (1875). 
ment). 
Marine Society. 12 Geo. III. u. 67 (1772). 
British Museum. 26 Geo. II. c. 22, s. 14 (1753). 

5 Geo. IV. c. 39, s. 3 (1824). 
Public Museums. 51 & 52 Vict. c. 42, s. 6 (1888). 
Acquisition of 38 & 39 Vict. c. 68, ss. 7, 280 

land. (1875). 

Mortmain. 55 Vict. c. 11 (1892). 

Acquisition of 57 & 58 Vict. c. 35, s. 8 (1894). 



land. 



Places of Wor- Sites, 
ship. 



22 Vict. c. 27 (1859). 

51 & 52 Vict. c. 42, s. 6 (1888). 

36 & 37 Vict. c. 50(1873). 

45 & 46 Vict. c. 21 (1882). 
of 16 & 17 Vict. c. 137, S.27 (1853). 



Playgrounds. Acquisition 

land. 
„ „ 22 Vict. 0.27(1859). 

Poor. Incorporation of 5 & 6 Will. IV. c. 69, s. 7 (1835). 

Guardians. 
Public Schools. Acquisition of 31 & 32 Vict. c. 118, s. 5 (1868). 

land. 
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SECT. 8. Public Schools. Acquisition of 32 & 33 Vict. c. 58, 8. 2 (1869). 

land. 
Prisons. Incorporation of 40 & 41 Vict. u. 21, a. 6 (1877). 

Commissioners. 
Queen Anne's Acquisition of 2 & 3 Anne, c. 20, s. 43 (1703). 
Bounty. land. 

„ „ 43660.111.0.107(1803). 

„ „ 28 &; 29 Vict. c. 69 (1865). 

Science and Art. Eegistered Com- 25 & 26 Vict. c. 89, s. 21 (1862). 

panies. 

„ Acquisition of 38 & 39 Vict. c. 68 (1875). 

land. 

4 & 5 Vict. c. 38 (1841). 
7 & 8 Vict. c. 37 (1844). 
12 & 13 Vict. c. 49 (1849). 
14 & 15 Vict. u. 24 (1851). 
55 & 56 Vict. c. 29 (1892). 

4 & 5 Vict. c. 39, s. 13 (1841). 
19 & 20 Vict. c. 88, ss. 45, 51 (1856). 
zo & 21 Vict. c. 25, ss. 3, 4 (1837). 
„ Oxford and 40 & 41 Vict. i>. 48, o. 60 (1877). 

Cambridge. 
„ „ 51 & 52 Vict. c. 42, s. 7 (1888). 

„ Victoria. „ 

., Durham. „ 

„ London. „ 

Widows and Or- Clergy. 15 Geo. III. c. 24 (1774). 

phans. 
"Workhouses. Acquisition of 39 Bliz. c. 5 (1397). 

land. 
„ „ 21 Jac. I. c. I (1623). 

5 & 6 Will. IV. c. 69, s. 7 (1833). 
„ „ 20 & 21 Vict. c. 13 (1837). 

Working-class „ 53 & 54 Vict. c. 16 (1890). 



School Sites. 




1» 

Technical and In- 
dustrial. 
Universities. 


Durham. 

Cambridge. 

Oxford. 



Dwellings. 



3 Edw. VII. c. 39, s. II (1903). 



PART IV 

SUPPLEMENTAL 



SECT. 9. 9. — Any assurance of land which is by 
this Act required to be made by deed may 
be made by a registered disposition under 
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the provisions of the Land Transfer Act, sect. e. 
1875, or of any Act amending the same, Adaptation 
and any assurance so made shall be "ystZi^ot 
exempt from the provisions of this Act as ^^'•^^ ^egis- 
to execution in the presence of witnesses, ^s&ls vict. 
and as to enrolment in the Central Office <=• ^7- 
of the Supreme Court. 

As regards assurance of land for charitable uses by Land Transfer 
Registered Disposition under the provisions of the Land ^''"'®^' '9°3- 
Transfer Acts, 1875 to 1897, the Land Transfer Rules, 
1903, provide as follows : 

Rule 83. The person or persons in whom is vested Eegisti-ation 
any land for the sale of which the consent of the Charity f V^'harU^'bl 
Commissioners is by statute required, and (where any uses. 
land is vested in the Official Trustee of Charity Lands) 
the administering trustees of the charity shall for the 
purposes of sect. 68 of the Act of 1875 be deemed to be 
trustees of the land with a power of sale, and the Charity 
Commissioners shaU for the purposes of that section be 
deemed to be persons whose consent is required to the 
exercise of the power of sale and may consent to an 
application made under that section accordingly. When 
the land is vested in the administering trustees, they 
shall on an application made with such consent be 
registered as the first proprietors of it. When the land 
is vested in the Official Trustee of Charity Lands, he shall 
be registered as the first proprietor of it (i) on the 
production of a conveyance to him, or (2) on the pro- 
duction of an official copy of the order of the Court, or an 
order of the said Commissioners vesting the land in him, 
accompanied in either case by a conveyance (if any) to 
the administering trustees. The Official Trustee may 
also, on an appKcation showing that under some statute 
the land is vested in him, and the production of evidence 
that the requirements of such statute have been 
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SECT. 9. 



Consent of 
Charity Com- 
missioners to 
registration. 



Wliere Eules 
83 and 84 do 
not apply. 



Board of 
Education. 



Form of 
transfer of 
land to Cor- 
porations, 



complied with, be registered as proprietor. In either case 
a restriction shall be entered in the register and in the 
land certificate in Form 13 in the First Schedule hereto. 
[For case where a charity incorporated by Eoyal Charter 
with power to sell land applied to be registered with 
possessory title without any restriction as to disposal 
of the property under sect. 29 of Act of 1855, seeAttorney- 
General v. National Hospital for the Relief and Cure of 
the Paralysed and Epile'ptic {1904), 2 Ch. 252.] 

Rule 84. The Charity Commissioners may, by a 
writing under the hand of their secretary, give a general 
consent to the registration of lands held for charitable 
uses, or a consent limited to certain classes of cases, 
and upon such terms, as to notices, restrictions, and 
otherwise, as they may, with the concurrence of the 
Registrar, think fit. 

Rule 85. Nothing in Rules 83 and 84 shall apply to 
land held for charitable uses which can be sold without 
the consent of the Charity Commissioners. And if the 
Charity Commissioners, by a writing under the hand 
of their secretary, certify in any case that any land can 
be sold without their consent, such certificate shall be 
conclusive for the purposes of registration. 

Rule 86. As regards land held for charitable uses 
which are solely educational, in Rules 83, 84 and 85 the 
words " Board of Education " shall be deemed to be 
substituted for the words " Charity Commissioners," 
but in Rule 83 the words " said Commissioners " shall 
nevertheless mean " Charity Commissioners." 

Rule 144. A transfer of land to an incorporated 
company or other corporation, sole or aggregate, shall be 
made by an instrument in Form 36 in the First Schedule 
hereto, and shall refer to the licence in mortmain or 
statute enabUng the corporation to acquire or hold the 
land ; and if the licence or statute contains any limit 
to the extent of land which may be acquired or held, or 
any provisions as to the purposes for which it may be 
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iised, a statement showing that the land transferred, SECT. 9. 
together with any land already acquired or held under 
such licence or statute, does not exceed such limit, and 
showing also the purposes for which the land is to be 
used, shall be added. Such statement shall be proved by 
statutory declaration or otherwise as the Registrar may 
direct. But a transfer of land from the Ecclesiastical Com- 
missioners to an Incumbent or other Ecclesiastical Cor- 
poration shall be exempt from the provisions of this rule. 

Rule 145. A transfer of land for charitable uses Transfer of 

within the meaning of the Mortmain and Charitable '^'^*^.!°J', 

1 • charitaole 

Uses Act, 1888, shall, except in cases exempted by usea. 

sect. 7, sub-sect, (i) of the said Act, be made by an 

instrument in Perm 37 in the First Schedule hereto, and 

shall refer to the statute or other authority under which 

it is made ; and where such statute or authority contains 

any limit to the extent of land which may be acquired 

or held, or any provisions as to the purposes for which 

it is to be used, a statement showing that the land 

transferred, together with any land already acquired 

or held under such Hcence or statute, does not exceed 

such limit, and showing also the purposes for which 

the land is to be used, shall be added. Such statement 

shall be proved by statutory declaration or otherwise, as 

the Registrar may direct. 

Rule 146. A transfer of land under Rule 144 or 

Rule 145 shall not be registered until the Registrar is 

satisfied that such transfer is in accordance with the 

law relating to mortmain or charitable uses. And 

where it shall appear to the Registrar that a right of 

pre-emption or reverter or restrictive condition, or a 

restriction on alienation by the transferee, or any other 

like right or restriction exists, or may arise, he shall 

enter notice of such right or conditions, or a restriction 

or inhibition protecting any such right, condition, 

or restriction on alienation or otherwise, in such manner 

and form as he shall think fit. 
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SECT. 9. Rule 147. Where under or by \drtue of any Act of 
Ecclesiastical Parliament a conveyance to the Ecclesiastical Corn- 
Corporations, misaioners would have the effect of vesting any land, 
either immediately or at a subsequent time, in an 
Incumbent or any other Ecclesiastical Corporation sole 
and his successors, the Registrar may, on production of a 
transfer to the Ecclesiastical Conmaissioners, together 
with a certificate by them in Form 38 in the First Sche- 
dule hereto, or to the like effect, enter such Incumbent 
or other Ecclesiastical Corporation and his successors 
as registered proprietor. 
Official Trus- Rule 150. The Official Trustee of Charity Lands may 
Lands. *" ^ ^^ registered as proprietor of land (subject to a restric- 
Eegistratlon tion in Form 13 in the First Schedule hereto) on the pro- 
duction of the following evidence, namely : 

(i) Where the administering trustees of a charity 
are registered as proprietors of the land, on the 
production of an official copy of an order of the 
Court or an order of the Charity Commissioners 
vesting the land in him. 
(ii) Where the administering trustees are not so 
registered, on the production of a transfer to 
them, and (a) an official copy of an order of the 
Court, or (b) an order of the said Commissioners 
vesting the land in him. He may likewise be so 
registered on an application showing that under 
some statute the land is vested in him, and the 
production of evidence that the requirements of 
such statute have been compUed with. In all 
cases the application shall be accompanied by the 
land certificate. 
Corporations. Rule 256. Where an application for registration as 
ina>rporatton. proprietors of land or of a charge is made by a corpora- 
tion, or a body of trustees in whom, as such, property 
from time to time vests, there shall be produced, such 
evidence as the Registrar directs of incorporation, or of 
the provisions under which the property so vests as 
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aforesaid, as the case may be, and in either case of the SECT. 9. 
power to deal with the land or charge. 

Rule 257. Where the Official Trustee of Charity Lands Official 
has been registered as proprietor of leasehold land, he q^'^^.j^® °^ 
shall continue to have all such immunity (if any) from Lands. 
liabihty under the registered lease as is conferred on him f ™m"uabiiity. 
by the Charitable Trusts Acts, 1853 to 1891. 

A statutory declaration, unless the contrary appears, statutory 
means a declaration made by virtue of the Statutory ^"^ ^'^^ ''*°' 
Declarations Act, 1835 (5 & 6 Will. IV. c. 62). See 
Interpretation Act, 1889 (52 & 53 Vict. c. 63), sect. 21. 

For provisions of this Act as to execution of assur- Execution of 
ances in the presence of witnesses, see sect. 4, sub- ^^^"^^'''^°®^- 
sect. (6) {ante), and as to enrolment in the Central 
Office, see sect. 4, sub-sect. (9), and sect. 5 (ante). 

For definition of " assurance," see sect. 10 (i) (post). "Assurance." 

For definition of " land," see sect. 10 (iii) (post). "Land." 

10. — In this Act, unless the context sect.io. 
otherwise requires : Definitions. 

(i) " Assurance " includes a gift, con- 
veyance, appointment, lease, transfer, 
settlement, mortgage, charge, incum- 
brance, devise, bequest, and every 
other assurance by deed, will, or 
other instrument ; and " assure" and 
"assuror" have meanings corres- 
ponding with assurance. 

(ii) " Will " includes codicil. 

An " assurance " is legal evidence of the transfer of Meaning of 
property, and includes in an enlarged sense all instru- "assurance." 
ments which dispose of property, whether they be 
the grants of private persons or not ; such as fines and 
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SECT. 10. recoveries and private acts of the Legislature (Eunom. 
Dial. 2, sect. 5 ; Bouvier's Law Dictionary). 

Assurances were divided by Blackstone into four 
divisions : (i) by matter in pais ; (2) by matter of 
record ; (3) by special custom ; and (4) by devise 
(2 Black. Com. 294). As to these different kinds of 
assurance, see Kerr's Blackstone's Commentaries, 
4th ed. vol. ii. p. 250 et seq. 

Mortmain and By sect. 4 of the Mortmain and Charitable Uses Act, 

Uses Act 1891 (post), the word " assurance " has the same meaning 

1891- as in this Act. 

Wills. Previously to the Statute of Wills (32 Hen. VIII. c. i), 

there was no power to dispose of land by will — except in 
the earher times of the Saxons — but the power of 
devising land was acquired by conveying it to such 
uses as the person conveying should appoint by his 
will (Gordeve's Eeal Property, p. 88). This power of 
disposition was destroyed by the Statute of Uses (27 
Hen. VIII. c. 10). Then by the Statute of Wills (32 
Hen. VIII. c. i) power was given to owners to dispose 
of land in socage by will. By the subsequent Statute 
of 12 Car. II. c. 24, abolishing mihtary tenures, and 
converting all the land of the country held for a freehold 
interest into free socage, the owner of an estate in fee 
simple acquired the power of devise over the whole of 
his land except copyholds {ibid. p. 89). Finally, the 
Wills Act (7 Will. IV. and i Vict. c. 26) consolidated 
and amended the law with respect to aUenation of 
property by will. 

Devises to But up to the time of the Wills Act of 7 Will. IV. and 

Corporations. ^ yj^^^ ^ 26, a devise to a corporation was void, corpora- 
tions having been debarred by the Statute of 34 & 35 
Hen. VIII. c. 5 from any benefits which might have 
accrued to them by the power to devise land given by 
the Statute of Wills of 32 Hen. VIII. c. i, although Courts 
of Equity had, until the passing of the Act of 9 Geo. II. 
c. 36, upheld devises in favour of corporations existing 
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for charitable purposes (Porter's Case, i Rep. i6 (&)). SECT. 10. 
The "Wills Act, however, repealed the Statutes of 32 ~~ 
Hen. VIII. c. i and 34 & 35 Hen. VIII. c. 5, without 
referring to corporations, so that, apart from the opera- 
tion of the Mortmain Acts, corporations have ever since 
had capacity to take land by devise. 

As regards the disposition of land by will to charitable Devises to 
purposes, it was not until the Mortmain and Charitable purp^g^g^^ 
Uses Act, 1888, that a devise of land to any charitable 
purpose could be made, the Act of 9 Geo. II. c. 36 having 
abolished the testamentary power previously existing. 
But the Act of 1888, in repealing 9 Geo. II. c. 36, 
authorised a devise only where made in favour of certain 
charitable pirrposes of general public utility and where 
the testamentary instrument was executed and enrolled 
in accordance with the provisions of the Act (sect. 6), 
and it was not until the passing of the Mortmain and 
Charitable Uses Act of 1891 that the power of devising 
land to charitable purposes without restriction was 
bestowed on testators, subject, however, to the pro- 
visiona of the Act relating to retention and sale 
(sect. 5). 

In addition to authorising a devise of land to charit- 
able purposes, the Act of 1891 went further, validating a 
gift of personal estate directed to be laid out in the 
purchase of land, as though there had been no such 
direction (sect. 7). 

(iii) " Land " includes tenements and 
hereditaments corporeal and incor- 
poreal of whatsoever tenure, and any 
estate and interest in land. 

This definition of " land " was repealed by sect. 3 of Definition of 
the Mortmain and Charitable Uses Act, 1891. By that "la^d." 
section " land " is defined to " include tenements and 
hereditaments corporeal or incorporeal, of any tenure, 
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SECT. 10. but not money secured on land or other personal estate 
arising from or connected with land," and as so defined 
is practically equivalent to the definition of " land " 
now incorporated in all Acts passed since 1850 — ^unless 
the contrary appears — ^by virtue of the provisions of the 
Interpretation Act, 1889 (52 & 53 Vict. c. 63), sect. 3. 
It is practically identical with the definition of land in the 
Charitable Trusts Act of 1853 (see sect. 66), as by that 
Act " land " is defined to " include messuages, tenements 
and hereditaments, houses and buildings of any tenure." 
Before its amendment by the Act of 1891 the above 
definition, including as it did " any estate or interest 
in land," prevented corporations acquiring " personalty 
savouring of the realty " without licence in mortmain, 
which, under the repealed Statutes of Mortmain, was 
not the case, as those statutes dealt with land alone and 
not " interests in land." 
Includes The definition of " land " as it is now defined includes 

holds. ^*^*" ^^'^^ °^ ^^J tenure, freehold, copyhold and leasehold. 
With respect to the acquisition of land by corporate 
bodies under the old statutes, it was considered doubtful 
whether leaseholds were within the operation of the 
Mortmain Acts so as to render it necessary for the cor- 
poration taking such an interest in land to obtain a 
Ucence in mortmain. At all events, whatever may have 
been the case as to leaseholds for long terms of years, 
leaseholds for short terms would seem to have been 
considered as not open to objection on the ground of 
inalienability, for of a small term it was said the law 
would not take notice (Bro. Mortmaine, pi. 27). The 
Statute of Geo. II. c. 36, however, applied to leaseholds 
{Bunting v. Sargent, 13 CD. 330), so that land could 
not be acquired for a term of years, short or long, by a 
corporation or by an individual for charitable purposes 
by will or yet by deed, unless it complied with the 
formahties required by the Act. 
The question is now of little or no importance, as 
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land " of any tenure " is expressly included in the SECT. 10. 
above definition, so that all leasehold interests in land, 
short and long, are now subject to the provisions of 
the Act. 

As to copyholds, they were considered to be subject Copyholds, 
to the provisions of the old Mortmain Acts as well as 
of the Statute of g Geo. II. e. 36 (see Doe v. Waterton, 
3 B. & Aid. 149), and, of course, are within the new defini- 
tion. Although a copyhold must pass by surrender, 
and not by bargain and sale, yet the uses of the surrender 
may be declared by deed (Doe v. Waterton, ibid. 152), 
in fact, the " only mode now of disposing of a copy- 
hold estate for a charitable purpose is to make a sur- 
render to some proper person either in the nature of a 
volxmtary conveyance (should the lord object to any 
reference to the trust), or upon the trusts of a deed 
of even date with the surrender, and then by deed refer- 
ring to the surrender to declare the charitable purpose 
desired to be created, which latter deed must comply 
in all respects with the provisions of the Act, excepting 
so far as such provisions have (by subsequent statutes) 
been either relaxed or repealed " (Scriven on Copyholds, 
7th ed. pp. 109-110). 

A lord, however, is not compellable to admit a cor- 
poration (Scriven, p. 109). 

The definition of " land " as amended by the Mortmain Effect of 
and Charitable Uses Act of 1891, excluding as it does ofdefi^tion. 
" money secured on land or other personal estate 
arising from or connected with land," has now rendered 
it unnecessary to have recourse to the numerous cases Impure 
dealing with the question of personalty " savouring of p^'^so"* y- 
the realty," or, in other words, " impure personalty." 
It has rendered it equally unnecessary to insert any Marshallmg. 
direction for marshalhng in wills containing gifts for 
charitable purposes. 

For further notes on " land," see sect. 3 of the Mort- 
main and Charitable Uses Act, 1891 {post). 



" Valuable 
considera- 
tion. " 
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SECT. 10. (iv) " Full and valuable consideration" 
~ includes such a consideration either 

actually paid upon or before the 
making of the assurance, or reserved 
or made payable to the vendor or any 
other person by way of rent, rent- 
charge, or other annual payment in 
perpetuity, or for any term of years 
or other period, with or without a 
right of re-entry for nonpayment 
thereof, or partly paid and partly 
reserved as aforesaid. 

A valuable consideration in the sense of the law may 
consist either in some right, interest, profit, or benefit 
accruing to the one party, or some forbearance, detri- 
ment, loss, or responsibility given, suffered, or under- 
taken by the other {Currie v. Misa, lo Ex. 153, at p. 
162). 

The sections of this Act dealing with assurances for 
consideration — see sect. 4, sub-sects. (5), (7), and (8) ; 
sect. 6, sub-sect. (2) ; and sect. 7, sub-sect. (2) — ^require 
that the consideration be " full and valuable." 

The wording of the above definition may be compared 
with the provisions of sub-sect. 5 of sect. 4 (ante), which 
relates to assurance on a sale. It provides that " con- 
sideration may consist whoUy or partly of a rent, rent- 
charge, or other annual payment, reserved or made 
payable to the vendor or any other person, with or 
without a right of re-entry for non-payment thereof." 

As to " full and valuable consideration," see Redman v. 
Rymer, 65 L.T. 27. 

SECT. 11. 11. — This Act shall not extend to 
Extent of Act. Scotlaud or Ireland. 
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The law of Scotland imposes few restrictions on the SECT. 11. 
constitution of perpetual trusts (McLaren, Wills and Scottish 
Succession, 3rd ed. vol. ii. p. 916), and the Legislature Charities. 
has abstained from that interference with Scottish 
charities which is so marked in connection with those of 
England (ibid.). The law of Scotland recognises no 
distinction either as to construction or principles of 
administration between gifts to charitable uses, properly 
so called, and gifts to purposes which, though not 
charitable, are lawful and useful. The true distinction 
is between private trusts or bequests in which only 
individuals named or designed can claim an interest, 
and those which are intended for the benefit of a section 
of the public, and which may be enforced by poptdaris 
actio. A gift to a community of a public park, library, 
or place of recreation would not, according to the ordinary 
use of language, be described as a charity, while a 
hospital or an asylum would be so described (ibid.). 

The law in England that a corporation cannot take a Mortmain, 
beneficial interest in land without a licence from the 
Crown never existed in Scotland (McLaren, ibid. p. 840), 
and the cases of Campbell v. The Orphan Hospital, 5 D. 
1273, and Gardner v. The Trinity House of Leith, 7 D. 
286, decided that where a corporation is invested with 
the administration of lands on trust, it is entitled to hold 
them in the name of its office-bearers as constituting the 
corporation (ibid.). 

Previously to the passing of the Mortmain and 
Charitable Uses Act, 1891, neither land nor personalty 
connected with land in England could be devised or 
bequeathed to charities in Scotland, notwithstanding 
the Statute of 9 Geo. II. c. 36 did not apply to that part 9 Geo- H- "• 
of Great Britain (9 Geo. II. c. 36, sect. 6 ; Hewit's ^ ' 
Trustees v. Lawson [1891], 18 R. 793), but there was 
no objection, legal or otherwise, to a bequest of 
pure personalty to be laid out in the purchase of 
land or hereditable securities in Scotland (Macintosh v. 
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Trusts Act, 
1867. 



Jurisdiction 
of English 
Court. 



Application 
of English 
Mortmain 
Statutes. 



Macintosh, 16 Ves. 331 ; Oliphant v. Hendries, 1 B.C.C. 
571). Now, by virtue of the provisions of sects. 3 and 5 
of tlie Act of 1891, the objections previously existing to a 
devise of land in England, or to a bequest of personalty 
savouring of the realty for charitable purposes in Scot- 
land, no longer exist, although land devised cannot be 
retained for the charitable purposes except under the 
circumstances provided by the Act. 

Independently, however, of the provisions of the Act 
of 1891, it would seem that there is no legal objection 
to a bequest by a domiciled Scotchman of money for the 
purchase of land in England for charitable purposes, 
the bequest being valid by the law of Scotland {Canter- 
hury Corporation v. Wyburn, P.C. [1895], A.C. 89). 

It may here be remarked that there are no statutes 
in Scotland corresponding with the English Charitable 
Trusts Acts, 1853 to 1894, but provision has been made 
by the Trusts Act of 1867 (30 & 31 Vict. c. 97, sect. 16), 
with regard to schemes for the administration of charities 
by the Court of Session. 

The English Court will not administer a charity in 
Scotland, but will direct application to be made to the 
Court of Session (In re Fraser, 22 CD. 827). 

Ireland. 

All the English Statutes of Mortmain previous to the 
enactment of 10 Hen. VII. c. 22 (Poyning's Law) are 
in force in Ireland (Incorporated Society v. Richa/rds, 
4 I. Eq. R. 177 at 199). 

In the case of Incorporated Society v. Richards, it 
was held that a licence by the Crown to a corporation 
to hold lands in mortmain, although granted previously 
to 32 Geo. III. c. 31 — being an Act empowering the 
Crown to grant licences to alien lands in mortmain 
corresponding with 7 & 8 Will. III. c. 37 — was a good 
and sufficient one. It may here be remarked that imtil 
the Statute of 10 Car. I. c. 2, sect. 2, there was no enact- 
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ment in the Irish Statute Book similar to the Statute of SECT. 11. 
Wills (34 & 35 Hen. VIII. c. 5). 

Although the Statute of 9 Geo. II. c. 36 contained no 
reference to Ireland — it was before the Union — the 
enactment was held to be inapplicable to that part of 
the kingdom {Campbell v. Radnor, i Bro. C.C. 571). 

Ireland, too, had no, nor has any, statute exactly- 
corresponding with the repealed Statute of 43 EKz. c. 4, 
although the Irish Court of Chancery has a jurisdiction 
similar to that exercised by the Chancery Courts in 
England (see Attorney-General v. Mood, Hayes, 611 ; 
Attorney-General v. Delany, 10 Ir. C.L.R. 104). 

Again, the Charitable Trusts Acts, 1853 to 1894, do 
not extend to Ireland (see Charitable Trusts Act, 1853, 
sect. 67). 

But as regards gifts to charitable purposes in Ireland, Devise of 
these are regulated by what has been styled the " Irish ^^ ^^/^i°,*^ *° 
Mortmain Act " of 7 & 8 Vict. c. 97 (amended by 30 & 31 uses. 
Vict. c. 54, and 34 & 35 Vict. c. 102). By that enact- 
ment, Commissioners were appointed under the title of 
" The Commissioners of Charitable Donations and . 
Bequests for Ireland," with jurisdiction to recover 
charitable property and administer the same according 
to the intention of the donors. 

By sect. 15, " every person or body corporate having Persons or 
in his, her, or their own right any estate or interest in v°'|j*^i"t'' 
possession, reversion, or remainder, of or in any lands, vest lands 
tenements, or hereditaments, or any property of or in g^g^g™™^' 
any goods or chattels, shall have full power, at his, her, trust for 
and their wiU and pleasure by deed duly executed and catlioKo 
attested by two credible witnesses or by his or her last purposes. 
will in writing duly executed according to law, to give 
and grant to and vest in the said Commissioners of 
Charitable Donations and Bequests for Ireland, and 
their successors, all such his, her, or their estate, interest, 
or property in such lands, tenements, or hereditaments, 
goods, and chattels, or any part or parts thereof, in 

G 
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SECT. 11. trust for building, enlarging, upholding, or fumisliing 

any Chapel or Place of Religious Worship of persons 

professing the Roman CathoKc Religion or in trust for 

any Archbishop or Bishop or other person in Holy Orders 

of the Church of Rome officiating in any district, or 

having pastoral superintendence of any congregation of 

persons professing the Roman Catholic Rehgion, and 

for those who shall from time to time so officiate or 

shall succeed to the same pastoral superintendence, or 

for building a residence for his or their use ; and such 

estate, interest, or property in such lands, tenements, 

or other hereditaments, goods, and chattels shall vest 

in and be holden by the said Commissioners subject to 

» the trusts of such deed or will respectively, without any 

writ or hcence other than this Act. Provided always, 

that nothing herein contained shall be construed to 

Derises or be- render lawful any donation, devise, or bequest to or in 

monasdc favour of any rehgious order, community, or society of 

bodies pro- the Church of Rome bound by monastic or religious 

' ' vows prohibited by an Act passed in the tenth year 

10 Geo. iv; of the Reign of Bang George the Fourth, intituled ' An 

Act for the Relief of His Majesty's Roman Catholic 

Subjects,' or to, or in favour of, any member or members 

thereof." 

Execution By sect. i6, " no donation, devise, or bequest for 

and registra- pious or charitable uses in Ireland shall be valid to 

&o. create or convey any estate in lands, tenements, or 

hereditaments for such uses unless the deed, will, or 

other instrument containing the same shall be executed 

three calendar months at the least before the death of 

the person executing the same, and unless every such 

deed or instrument, not being a wiU, shall be duly 

registered in the office for registering deeds in the City 

of Dublin within three calendar months after the 

execution thereof." 

Operation of The statute has been held to be inoperative to vest 

c_ g7, '" ■ lands in the Commissioners where the trusts declared 
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by the deed or will are different to those specified in SECT. 11. 
sect. 15, or where the execution of the trusts is confided 
to any person other than the Commissioners (Cullen v. 
Commissioners of Charitable Donations, <£c., 5 Ir. Bq. E. 

44)- 

Sect. 16 is applicable to exclusively pious as well as to 
charitable uses (Boyle v. Boyle, li Ir. Eq. R. 433). A 
devise of real estate, in trust to sell and apply the pro- 
ceeds to charitable purposes, is void under 7 & 8 Vict. 
c. 97, if made within three months before the death of 
the testator [Bonnellan v. O'Neill, 5 Ir. Eq. R. 523 ; 
Kehoe v. Wilson, Ir. R. 7 CD. 10). 

The Act contains no restrictions on gifts or bequests 
of personalty directed to be laid out in the purchase of . 
land for charitable purposes. Therefore, a bequest of 
money to be applied to erecting a church in Ireland has 
been upheld although the testator had died within three 
months after the date of the execution of his will (Pollock 
V. Day, 14 Ir. Ch. R. 297 ; and see Attorney-General v. 
Power, 17 Ir. Ch. R. 43 ; Campbell v. Radnor, i Bro. C.C. 
272). 

In Stewart v. Barton (Ir. R. 6 Eq. 215), it was held 
that money charged on land in Ireland may be be- 
queathed for charitable purposes (and see Morland v. 
Perry, Ir. R. 3 CD. 135). 

By the Statute of 10 Geo. IV. c. 7, which removed 10 Geo. IV. 
certain restraints and disabilities to which Roman "' " 
Catholics were then subject, certain reHgious orders 
and societies of the Church of Rome bound by monastic 
or religious vows were suppressed. This statute applies 
to Ireland, and so by the proviso to sect. 15 of the " Irish 
Mortmain Act " (7 & 8 Vict. c. 97), it was expressly 
enacted that nothing therein should be construed to 
render lawful any donation, devise, or bequest to or in 
favour of such bodies. It has been held that the prohibi- 
tion as to monastic bodies in the Act of 10 Geo. IV. c. 7 
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SECT. 11. applies to such bodies as settled in the realm after the 
passing of the statute, as well as to those who were 
then residing in it {Liston v. Keegan, 9 Ir. Ch. D. 531 ; 
Kehoe v. Wilson, 7 Ir. CD. 11 ; Murphy v. Cheevers, 
17 Ir. CD. 207 ; Hagan v. Bryne, 13 Ir. Com. L.R. 166 ; 
Sims V. Quinlcm, 16 Ir. Ch. R. 195 ; 17 Ir. Ch. R. 43). 

The statute makes it penal to create any member 
of the religious orders within the statute, and any 
person who, after the date of the enactment, becomes a 
member of any such order within the realm is thereupon 
guilty of a high misdemeanour (sect. 33). 



Superstitious 
uses. 



Jurisdiction 
of English 
Court. 



There is no analogous statute in Ireland to i Ed. VI. 
0. 14, that statute being the sole ground of difference 
between the decisions in England and in Ireland with 
regard to superstitious uses {Attorney-General v. Hall 
[1897], 2 Ir. R. 426). 

In Ireland a bequest for masses to be celebrated 
publicly for a deceased person is not void, either as 
being against the poUcy of the law or as being for a 
superstitious use, but is a charitable bequest, as the act 
of carrying it out confers a public benefit on the members 
of a rehgion by tending to their religious edification 
(Attorney-General v. Hall [1897], 2 Ir. R. 426 ; Richard- 
son V. Murphy [1903], Ir. R.C.D. 227). In England no 
distinction appears to have been drawn between masses 
generally and masses for souls, or any distinction between 
those said for the general purpose and object of the 
Roman Catholic Religion in the worship of God and those 
which are for more limited objects, which were formerly 
considered superstitious and which are still regarded 
as superstitious (Romilly, M.R., in In re Mitchell's Trusts, 
28 Beav. 39 ; and see CocJcs v. Manners, 12 Bq. 574 ; 
In re Delany, 87 L.T. 46). 

The English Court will direct a legacy bequeathed by a 
will in England to an Irish charity to be paid over to 
the Commissioners of Charitable Donations and Be- 
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quests, to apply it to the purposes (if lawful) for which SECT. 11. 
it was given, as that Court will not administer the 
funds of a charity outside its jurisdiction (Collyn v. 
Burnett, Tamlyn, 79). The same course will be adopted 
where a person refuses to accept a trust for a charitable 
purpose in Ireland {Dillon v. Reilly, Ir. R. 10 Eq. 152). 

A legacy to a volimtary society existing merely for Eeligious 
purposes of mutual religious iatercourse and edification °''^®*^®^- 
is not a charitable legacy. Seciis where the legacy is for 
a voluntary society existing for charitable purposes {In 
re Belany's Estate, Ir. R. 9 CD. 240 ; and see Cocks v. 
Manners, 12 Eq. 574). 

There does not appear to be any rule of law in Cape Cape Colony. 
Colony which prevents land being disposed of in favour 
of charities {In re Arnold, 37 CD. 637). 

The Act of 9 Geo. II. c. 36 has been held not to have Australia and 
been extended to New South Wales {Whicker v. Hume, gg^erllly. 
7 H.L.C 124 at p. 151 ; i D.G.M. & G. 506) and other 
colonies {Attorney-General v. Stewart, 2 Mer. 143), and it 
has been held that a bequest by a person domiciled in 
Victoria to an Enghsh corporation for the purchase of 
land in England for a charitable purpose is good, being 
valid by the law of that colony {Canterbury Corporation v. 
Wyburn, P.C [1895] A.C 89). 

In Canada the power to alienate property by will may Canada, 
be exercised freely without distinction as to its origin 
or nature, subject, however, to the prohibitions, restric- 
tions, and causes of mdHty mentioned in the Code, and 
if not contrary to pubUc order or good morals (Canadian 
Civil Code, Article 831). By Article 836 of the Code, 
corporations and persons in mortmain can only receive 
by win such property as they may legally possess. 

The Code has been held to prohibit the devise of 
immovables in mortmain {Abbot v. Fraser, L.R. 6 P.C. 
123). 
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Lower 
Canada. 



India. 



SECT. 11. It has been held that a corporation, whether trading 
or not, and whether foreign or domestic, is incapacitated 
from acquiring, as well as holding, lands in Lower Canada 
without the permission of the Crown being first obtained 
{Chaudiire Gold Mining Co. v. Desharats, L.R. 5 P.C. 
277). Companies, however, incorporated imder the 
Consolidated Statutes of Canada (1859), c. 63, may, in 
their corporate name, purchase, hold, and convey any 
real and personal estate or movable or inmiovable pro- 
perty necessary to enable the company to carry on its 
operations. 

As to right of devising lands to corporations and 
persons in mortmain, see Provincial Act of 41 Geo. III. 
c. 4. 

The Statute of 9 Geo. II. c. 36 has been held inapplic- 
able to India {Mitford v. Reynolds, i Ph. 185). 

As to India, it may be remarked that succession to the 
immovable property of a deceased person is regulated 
by the law of India wherever he may have had his 
domicile at the time of his death ; and succession to the 
movable property in India is regulated by the law of 
the country of the domicile {Macdonald v. Macdonald, 
L.R. 14 Eq. 60 ; and see Indian Succession Act [Act 
X. of 1865]). 

By Part XII., sect. 105, of the Indian Succession 
Act, " no man having a nephew or niece or any nearer 
relation has power to bequeath any property to rehgious 
or charitable uses, except by will executed not less than 
twelve months before his death, and deposited within 
six months from its execution in some place provided by 
law for the safe custody of the wills of living persons. 

In the United States of America, enactments more or 
less similar to our Mortmain Acts prevail in some of 
the States. However, as between State and State, the 
limitations placed on the power of granting, devising or 
bequeathing to charitable purposes and other similar 



United States 
of America. 
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objects are widely difierent. As regards the acquisition SECT. 11. 

of land in the United States by corporations, it would 

seem that the Statutes of Mortmain have not been 

re-enacted, nor are they generally assumed to be in 

force ; and the only checks to the acquisition of lands 

by corporations consist in those restrictions contained 

in the Acts by which they are incorporated and which 

usually confine the capacity to purchase real estate to 

specified and necessary objects, and in the force to be 

given to the exception of corporations out of the Statute 

of Wills, which declares that aU persons other than 

bodies politic and corporate may be devisees of real 

estate (see 2 Kent Com. 14th ed. p. 282, and cases there 

cited). 

In Pennsylvania the Statutes of Mortmain are in PennaylvanU. 
force and no real or personal estate can be conveyed or 
demised to, or in trust for, any reUgious or charitable 
use, except by wiU or deed executed and attested at 
least one month before the decease of the testator or 
donor. 

In New York no person leaving a husband, wife, New York. 
child, or parent can demise or bequeath to any benevo- 
lent, charitable, hterary, scientific, rehgious, or mis- 
sionary society or corporation, in trust or otherwise, 
more than one-half his net estate after payment of 
debts, but a devise to that extent is vaUd, although it 
exceeds that limit. 

In Georgia, a person leaving issue or a widow cannot Georgia. 
devise more than one-third of his or her estate ; and a 
gift of real or personal property by will must be executed 
at least ninety days before death, but such a devise or 
bequest is good if not within this period, if made bona fide 
for an adequate consideration. 

In several other States a devise or bequest to charit- 
able, reUgious, or educational purposes, by a testator 
leaving issue or adopted children or their issue, is void, 
imless the will is executed at least one year before the 
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testator's death ; while in others it is thirty days before, 
" whether the testator leaves issue or not. 

As to Rehgious Corporations, in Kentucky no church 
or society of Christians can hold the title, legal or 
equitable, to land exceeding fifty acres, and in this State 
the Statute of 43 EUz. c. 5 has been re-enacted. 

The United States laws, however, provide that, in 
the territories, no religious or charitable associations or 
corporations shall hold real estate to a greater value 
than $50,000 (see Stimson's American Law Statutes, 
pp. 402, 1446, 2618). 

It has been held that a charitable bequest of a dis- 
cretionary private nature in favour of poor persons of a 
foreign town, which can be carried out according to the 
law of the country in which such town is situated, is not 
void on the ground of pubUc policy, nor is it contrary 
to the provisions of the Mortmain and Charitable Uses 
Act, 1888 {In re GecJc, 69 L.T. 819). 

The Mortmain and Charitable Uses Act, 1891, has 
a prbvision precisely to the same effect as the above 
section (sect. 2 [post]). 

12. — Nothing in this Act shall affect 
the operation or validity of any charter, 
licence, or custom in force at the passing 
of this Act enabling land to be assured or 
held in mortmain. 

By this section, the operation or validity of any 
charter, licence, or custom in force at the passing of this 
Act enabhng land to be assured or held in mortmain is 
not to be aiffected by any provisions therein contained. 

In a previous note it has been already stated that 
licence to acquire or alienate land in mortmain is given, 
either directly or indirectly, by the Crown : hcence 
direct being either by (i) Writ of Privy Seal, (2) Letters 
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Patent, or (3) Royal Charter ; the licence indirect by SECT. 12. 
Act of Parhament (see notes to sect. 2 [ante]). 

In the above section reference is made to yet another 
method by which land may be assured or held in mort- 
main, i.e., to any custom in force at the passing of the 
Act. 

Notwithstanding the various statutes passed from Aa to custom 
time to time prohibiting ahenation of land in mortmain, Londouto 
it is said that freemen of the City of London, by custom, devise, 
have alwaj^ had power to devise land in mortmain, 
although the custom was confined to land within the 
City {Middleton v. Cater [1793], 4 Bro. C.C. 409). Lord 
Coke in his Institutes (2 Inst. 20 ; 3 & 4 Inst. 251, 253) 
says such a custom was saved and preserved not only 
by chapter 9 of the Magna Charta, but by divers other 
statutes (see 9 Hen. III. c. 9 ; 23 Hen. VIII. c. 10, sect. 5 
[repealed by this Act] ; and see Lancelot v. Allen, 4 Coke, 
246). 

Whether such a custom existed or not is now of sHght 
importance, although up to the passing of the Statute of 
Wills (32 Hen. VIII. c. i) it may have been a privilege 
more or less appreciated, as until that statute came 
into operation the power to dispose of property by 
wiU had no existence. 

It did not, however, necessarily foUow that the 
corporation to whom land in the City of London had 
been devised by virtue of the custom could take (see 
Attorney-General v. Fishmongers' Co., i Keen, 492). 
Further, it may be borne in mind that until the Wills Act 
of 7 WlU. IV. and i Vict. c. 26, corporations were unable 
to take land by devise, having been expressly prohibited 
by 34 & 35 Hen. VIII. c. 5, although in Courts of Equity 
prior to the Statute of 9 Geo. II. c. 36 a devise in favour 
of a corporation for charitable purposes was upheld (see 
Attorney-General v. Tancred, i W.Bl. 90 ; Attorney- 
General V. Skinners' Co., 2 Rtiss. Ch. 407 ; Incorporated 
Society v. Richards, i Con. and Law, 58). 



106 



LAW OF MORTMAIN 



SECT. 12. Since the Wills Act corporations have had power to 
take land by devise as well as individuals, provided 
they have hcence to hold land in mortmain, although 
before the repeal of 9 Geo. II. c. 36 by the Mortmain 
and Charitable Uses Act, 1888, and the passing of the 
Mortmain and Charitable Uses Act, 1891, land could 
not be devised to them for charitable purposes. 

As regards the right of freemen of the City of London 
to devise land to charitable purposes, whether to a 
corporate body or otherwise, it must be conceded that 
such a testamentary power was overridden by the 
Statute of 9 Geo. II. c. 36, the power to devise to such 
purposes being inconsistent with the object of that 
enactment (see Sadler's Case, 2 Coke's Rep. 427 n; 
ZucJcraft v. Pridham, 6 CD. 205). Now, by virtue 
of the provisions of the Mortmain and Charitable Uses 
Act, 1891, all individuals — freemen or otherwise — if 
sui juris, have power to devise any land to charity 
purposes, subject to the provisions of that enactment 
as to retention and sale. 

For Acts of Parhament passed previously to 1888, 
excluding the appKcation of the law of mortmain, see 
notes to sect. 8 {ante). 

13. — (i) The Acts specified in the 
Schedule to this Act are hereby repealed, 
from and after the passing of this Act, to 
the extent specified in the third column 
of that schedule : 

Provided that this repeal shall not 
affect — 

{a) Any enactment not hereby re- 
pealed referring to any enactment 
hereby repealed, except that in lieu 
of that reference the unrepealed 



Acts of Par- 
liament. 



SECT. 13. 

Eepeal. 
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enactment shall be construed as if sect. 13. 
it referred to the corresponding 
provisions of this Act ; or 

{b) The past operation of any enact- 
ment hereby repealed, or any in- 
strument or thing executed, done, 
or suffered before the passing of 
this Act ; or 

{c) Any right, obligation, or liability 
acquired, accrued, or incurred 
under any enactment hereby re- 
pealed ; or 

{d) Any action, proceeding, or thing 
pending or uncompleted at the 
time of the passing of this Act. 

The Interpretation Act, 1889 (52 & 53 Vict. c. 63, Operation of 
sect. II, sub-sect. 2), provides that where an Act passed '"^psaled 
since 1850 repeals wholly or partially any former enact- 
ment, and substitutes provisions for the enactment 
repealed, the repealed enactment continues in force until 
the substituted provisions come into operation. 

By sub-sect. (&) of the above section, it is provided 
that " the past operation of any enactment hereby 
repealed, or any instrument or thing executed, done, 
or suffered before the passing of this Act," shaU not be 
affected by the repeal of the Acts specified in the 
Schedule. The present enactment is therefore not 
retrospective. Consequently, testamentary dispositions 
of property to charitable purposes made by testators 
dying prior to August 13, 1888, are still construed 
by the statutes repealed. Testamentary dispositions to 
such purposes made by testators dying subsequently to 
August 12, 1888, and before August 5, 1891, are con- 
strued according to the provisions of the Act of 1888, 
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SECT. 13. 



Substitution 
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enactments. 
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repeal of 
Special by 
General Act. 



Repeal by 
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while testamentary dispositions to such purposes made 
by testators dying subsequently to August 4, 1891, 
are construed according to the provisions of the Act of 
1891. 

Sect. 8 {ante) enacts that where by any statute now 
in force any provision of the enactments hereby repealed 
is excluded either whoUy or partially from application, 
or is applied with modification, in every such case the 
corresponding provision of this Act shaU be excluded or 
applied in like extent and manner. 

As regards the repeal by a General Act of an earlier 
Special Act, if there be in the General Act or in its 
history something showing that the attention of the 
Legislature had been turned to the earlier Special Act, 
and that it intended to embrace the special cases within 
the General Act, or something in the nature of either 
Act to render it urJikely that any exception was intended 
in favour of the Special Act, the maxim " Generalia 
specialibus non derogant" does not apply (Maxwell on 
Interpretation of Statutes, 3rd ed. p. 250 ; and see 
Luckraft v. Pridham, 6 CD. 205). 

Where an Act is repealed, and the repeaKng enact- 
ment is repealed by another which manifests no in- 
tention that the first shall continue repealed, the Common 
Law Eule was that the repeal of the second Act revived 
the first, and revived it, too, ab initio, and not merely 
from the passing of the reviving Act. But this rule 
does not apply to repealing Acts passed since 1850. 
Where an Act repealing in whole or in part a former 
Act is itself repealed, the last repeal does not now 
revive the Act or provisions before repealed, unless 
words be added reviving them (52 & 53 Vict. c. 63, 
sect. 11) (Maxwell, ibid. p. 585). 

It is doubtful whether this rule applies to a repeal 
by implication, but it seems not to apply where the 
first Act was only modified by the second by the addition 
of conditions, and the enactment which imposed them 
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was itself afterwards repealed. In such a case the SECT. IS. 
original enactment would revive (Maxwell, ibid. p. 585). 

A repeal by implication is only effected when the 
provisions of a later enactment are so inconsistent with, 
or repugnant to, the provisions of an earher one that the 
two cannot stand together, in which case the maxim 
" Leges posteriores contrarias abrogant " appHes. Unless 
two Acts are so plainly repugnant to each other that 
effect cannot be given to both at the same time, a repeal 
wiU not be implied, and Special Acts are not repealed by 
General Acts unless there is some express reference to 
the previous legislation, or unless there is a necessary 
inconsistency in the two Acts standing together (Smith, 
J., in Kittner v. Phillips [1891], 2 Q.B. 267 at 271-272). 

In the case of In re Douglas (21 T.L.R. 140), the Court 
held that by virtue of sect. 7 of the Mortmain and 
Charitable Uses Act, 1891, the restrictions placed on the 
amount of personalty which might be given by will for 
any purpose within the Church Building Act of 43 
Geo. III. c. 108, had been removed, the latter Act, 
so far as it placed restrictions upon the amount of the 
gift, having been repealed by the Act of 1891 (but see 
notes to sect. 7 of Act [post]). 

An intention to modify or repeal a Public Act of Implied 
Parliament by a Private one will not be presumed ^e^se. " 
{Perring v. Trail, 18 Eq. 88). In Perring v. Trail, it 
was held that a power to take land by will without 
incurring the penalties of the Mortmain Acts enabled 
persons to devise land, otherwise the power to take 
could have had no operation. 

As to effect of repeal in Acts passed since the passing interpreta- 
of the Interpretation Act, 1889, see sect. 38 of that Act. jg^g'J,,'^*'*' 

(2) Whereas by the preamble to the 
Act of the forty-third year of Elizabeth, 
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SECT. 13. chapter four (being one of the enactments 
hereby repealed), it is recited as follows : 

"Whereas landes tenements rentes 
annuities f>fittes hereditamentes, goodes 
chattels money and stockes of money, 
have bene heretofore given limitted ap- 
pointed and assigned, as well by the 
Queenes moste excellent Majestie and her 
moste noble progenitors, as by sondrie 
other well disposed psons, some for 
releife of aged impotent and poore people, 
some for maintenance of sicke and 
maymed souldiers and marriners, schooles 
of learninge, free schooles and schollers 
in univ'sities, some for repaire of bridges 
portes havens causwaies churches sea- 
bankes and highewaies, some for educa- 
con and ^fermente of orphans, some for 
or towardes reliefe stocke or maintenance 
for howses of correccon, some for man- 
ages of poore maides, some for supporta- 
con ayde and helpe of younge tradesmen, 
handiecraftesmen and psons decayed, 
and others for releife or redemption of 
prisoners or captives, and for aide or 
ease of any poore inhabitantt concninge 
paymente of fifteenes, settinge out of 
souldiers and other taxes ; whiche landes 
tenements rents annuities pfitts heredita- 
ments goodes chattells money and stockes 
of money nev'theles have not byn im- 
ployed accordinge to the charitable intente 
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of the givers and founders thereof, by sect. 13, 
reason of fraudes breaches of truste 
and negligence in those that shoulde pay 
delyver and imploy the same : " and 
whereas in divers enactments and docu- 
ments reference is made to charities 
within the meaning, purview, and inter- 
pretation of the said Act : 

Be it therefore enacted that references 
to such charities shall be construed as 
references to charities within the meaning, 
purview, and interpretation of the said 
preamble. 

The object of the Statute of 43 Eliz. c. 4 was to Object of 
redress the misemployment of real and personal property 43 ^^- o- 4> 
given to charitable purposes, by the appointment of 
Commissioners to inquire into such abuses and to remedy 
the same. But the mode of proceeding by Commission 
imder the statute soon became obsolete, for it was found 
that the Commission was not the best remedy, and that 
it was better to resort again to proceedings by way of 
information in the name of the Attorney- General 
{Attorney-General v. Mayor of Dublin, i Bli. N.S. 347), 
which prior to the passing of 43 EUz. c. 4 was the mode 
of proceeding in charity cases. The statute, therefore, 
has long been obsolete, the jurisdiction apparently not 
having been exercised at a later date than in the year 
1807 (see In re KirMyy Ravensworth Hospital, 8 East, 
p. 221), but its preamble has always been looked to 
as containing the definition of a charitable use ; in fact 
the Court now restricts its jurisdiction to those charit- 
able or quasi-charitable purposes mentioned in such 
preamble, and to those purposes which are by analogy 
within its spirit and intendment, or, as it is expressed in 
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SECT. 13, 



Definition 
of "charity." 



Definition of 
"charity" in 
Charitable 
Trusts Acts, 
1853-1894. 



Definition of 
"charity" in 
Local Govern- 
ment Act, 
1894. 



the above section, within the meaning, purview, and 
interpretation of the statute " {Morice v. Bishop of 
Durham, 9 Ves. 399, 405 ; Commissioners of Income Tax 
V. Pemsel [1891], A.C. 531 ; Re Macduff [1896], 2 Ch. 

451)- 

The meaning, then, given to the term charity in our 
Courts of Equity is not that which, in its widest sense, 
is generally attached to it, but it has a legal and technical 
meaning so extensive as to include everything which is 
expressly described in the Statute of 43 Ehz. or which 
is within what has been called the equity of that statute 
(Bolan v. Macdermot, 3 Ch. App. 676). 

In the Charitable Trusts Acts, 1853-1894, " charity " 
is defined as meaning " every endowed foundation and 
institution taking or to take effect in England or Wales 
and coming within the meaning, purview, or interpreta- 
tion of the Statute of 43 EHz. c. 4, or as to which, or the 
administration of the revenues or property whereof, the 
Court of Chancery has or may exercise jurisdiction " 
(sect. 66). The jurisdiction, therefore, given by the 
Charitable Trusts Acts is exercisable only where the 
charity in question has an endowment, endowment 
meaning and including " all lands and real estate 
whatsoever, of any tenure, and any charge thereon or 
interest therein, and all stocks, funds, monies, securities, 
investments, and personal estate whatsoever, which 
shall for the time being belong to or be held in trust 
for any charity or for all or any of the objects or purposes 
thereof " (sect. 66). 

By the Local Government Act, 1894 (56 & 57 Vict. 
0. 73), charities in rural parishes are classed under two 
heads, i.e., parochial and ecclesiastical. 

A parochial charity is therein defined as " a charity 
the benefits of which are, or the separate distribution 
of the benefits of which is, confined to inhabitants of a 
single parish, or of a single ancient ecclesiastical parish 
divided into two or more parishes, or of not more 
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than five neighbouring parishes" (sect. 75, sub-sect. SECT. 13. 

An ecclesiastical charity is defined as including a 
charity the endowment whereof is held for some one 
or more of the following purposes : 

(o) For any spiritual purpose which is a legal 

purpose ; or 
(6) For the benefit of any spiritual person or 
ecclesiastical of&cer as such ; or 

(c) For use, if a building, as a church, chapel, 
mission-room, or Sunday school, or otherwise, 
by any particular church or denomination ; 

(d) For the maintenance, repair, or improvement 
of any such building as aforesaid, or for the 
maintenance of divine service therein ; or 

e) Otherwise for the benefit of any particular 

church or denomination, or of any members 

thereof as such (sect. 75, sub-sect. 2). 

As to charities of rural parishes, see Bourchier- 

ChOcott's Administration of Charities, 2nd ed. p. 405 

et seq. 

As to the meaning of " charitable use " in the Mort- Definition of 
main and Charitable Uses Act, 1891, see remarks of i^ Xot^of* "^^ 
Buckley, J., in In re Sutton (1901), 2 Ch. 640. 1891. 

CLASSIFICATION OF CHARITIES 

In dealing with the classification of charities — apart 
from the classification of charities adopted by the 
Local Government Act, 1894 — ^it may be stated as being 
well established that there are four classes within one of 
which a charity, according to the technical meaning 
given by English law, to be administered by the Court, 
must come {Commissioners of Income Tax v. Pemsel 
[1891], A.C. 583), although it is equally well estabhshed 
that everything which comes within any one of the 
four classes is not necessarily a charity {In re Macduff, 
C.A. [1896] 2 Ch. 451). 

H 



114 LAW OF MORTMAIN 

SECT. 13. Charities are classified as follows : 

(i) ReKef of the indigent in various ways : money ; 
provisions ; education ; medical assistance, &c. 

(2) The advancement of education. 

(3) The advancement of religion. 

(4) The advancement of objects of general public 
utility. (For this division see arguments of 
Sir S. Romilly in Morice v. Bishop of Durham, 
10 Ves. 522 at 532 ; and see Lord Macnaghten 
in Commissioners of Income Tax v. Pemsel, Und.). 

In the above classification it is to be noticed that to a 
greater or lesser extent the different classes overlap, and 
that it is comparatively easy to class a particular 
charity under two or even three of such classes. 

(i) Relief op the Indigent 

The following are " charities " which may be said to 
fall within the first of the above classes, but it is essential 
to bear in mind that poverty is no longer an essential 
ingredient in a charity {Commissioners of Income Tax v. 
Pemsel, ibid.) : 

Gifts within Gift to " aged." Att.-Gen. v. Comber, 2 S. & S. 93. 

Class I. Old Clerks. Gosling i: Smith, "W.N. (1900) 15. 

poor {simpliciter). Att.-Gen. v. Clarke, Amb. 422. 

Att.-Gen. v. Siderfin, 2 Vern. 225. 
poor of a particular In re Lousada, L.T. (1887) 3S8- 
place. Salter v. Facey, 12 L.J.N.S. 411. 

Att. -Gen. t . Wilkinson, i Beav. 370. 
Att.-Gen. v. Price, 3 Atk. 108. 
Att.-Gen. v. Ward, 3 Ves. 327. 
Bristow V. Brigtow, 5 Beav. 289. 
" poor pious." Nash v. Morley, 5 Beav. 177. 

poor emigrants. Doe v. Howell, 2 B. & Ad. 744. 

poor-rate. Barclay v. Maskelyne, 4 Jur. N.S. 

1294. 
poor in a workhouse. Att.-Gen. r. Vint, 3 De G. & Sm. 704, 
poor gentlewomen. Att.-Gen. v. Power, i B. & B. 145. 
poor widows and or- Waldo r. Galey, 16 Ves. 206. 
phans. Att.-Gen. r. Comber, 2 S. & S. 93. 

Thompson r. Corby, 27 Beav. 649. 
Russell V. Kellett, 3 Sm. & 6. 264. 
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Gift to poor widows and or- 
phans, 
poor members of a 
church. 

poor relations. 

poor descendants. 



"persons not under 

50." 
parish. 



workhouse, 
almshouses, 
allotments. 

good servants. 

apprenticing poor 
children. 

Friendly Societies — 
poverty an ingre- 
dient. 



Widows of Seamen. 

Belief or Redemption 
of Prisoners or Cap- 
tives. 

Soup Kitchens. 



Powell 1). Att.-Gen., 3 Mer. 48. 

Att.-Gen. f. Wansey, 15 Ves. 231. 
Shore v. Wilson, 9 01. & F. 355. 
Dawson v. Small, 18 Eq. 114. 
White v. White, 7 Ves. 423. 
Malcon v. Savage, i Soh. & L. iii. 
Att.-Gen. d. Price, 17 Yes. 371. 
Att.-Gen. v. Siderfin, 2 Vern. 225, 

note I. 
Brown i: Whalley, W.N. (1886) 386. 
Att.-Gen. v. Duke of Northumberland, 

7 CD. 745. 
Gillam 1). Taylor, 16 Eq. 581. 
In re Pomeroy, CD. 510; In re Dud- 
geon, 74 L.T. 613. 
Att.-6en. v. Hotham (Lord), T. & B. 

209. 
Att.-Gen. v. Webster, 2oEq.483. 
Webster v. Southey, 36 CD. 9. 
In re White's Trusts, 51 L.J. Ch. 830. 
Att.-Gen. v. Vint, 3 De G. & Sm. 704. 
Grafton r. Firth, 4 De G. & Sm. 239. 
LoEcombe v. Wintringham, 13 B. 87. 
Att.-Gen. v. Winchelsea, 3 Bro. CO. 

376. 
Pease v. Pattinson, 32 CD. 154. 
Spiller V. Maude, 32 CD. 158 (n). 
In re Dutton, 4 Ex. D. 54. 
In re Buck {1896), 2 Ch. 727. 
In re Lacy (1899), 2 Oh. 149. 
Powell ^'. Att.-Gen., 3 Mer. 48. 
Att.-Gen. ii. Painter-stainers' Co., 2 

Cox, 51. 
Att.-Gen. v. Ironmongers' Co., 2 M. & 

K. 570. 
Biscoe V. Jackson, 35 CD. 469. 
In re Jackson, 51 L.J. Oh. 464. 



SECT. 13. 



Gifts not within Class 



Discharge of poachers. 
Societies not having ingredi- 
ent of poverty. 



Private charity. 



J. 



Thrupp V. OoUett, 26 B. 125. 

In re Clarke's Trusts, i CD. 497. 

Denton v. Manners, 4 De G. & 

675. 
In re Dutton, 4 Ex. D. 54. 
Cunnack r. Edwards (i8g6), 2 Ch, 679, 
Nash V. Morley, S B. 177. 



Gifts not 
within Class 
(l) or any 
other class. 
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SECT. 13. 



Gifts within 
Claes II. 



Universities — scholarship. 



lecturer. 



professorship. 



prizes. 



(2) Advancement of Education 

The preamble of the Statute of 43 Eliz. expressly 

alludes to " schooles of learninge, free schooles and 

schollers in universities and education of orphans." 

Schools of learning. Att.-Gen. v. Lonsdale, i Sim. 109. 

Incorporated Society v. Bichards, i 

Dr. &W. 258. 
Att.-Gen. i. Williams, 4 Bro. CO. 526. 
Att-Gen. v. Nash, 3 Bro. C.C. 588. 
Me Sir K. Peel's School at Tamworth, 

3 Ch. App. 543. 
Hartshorne v. Nicholson, 26 B. 58. 
Whicker v. Hume, 7 H.L.C. 125. 
Eex V. Newman, i Lev. 284. 
Att.-Gen. i'. Whorwood, i Ves. Senr.' 

534- 

Att.-Gen. v. Margaret & Regius Pro- 
fessors, &o., I Vem. 54. 

Yates V. University College, 8 Ch. App. 

454- 
Thompson v. Thompson, 1 Coll. 398. 
Farrer v. St, Catherine's Coll., Cam., 

16 Eq. 19. 
Att.-Gen. v. Earl of Winchelsea, 3 Bro, 

C.C. 374. 
Powell V. Att.-Gen., 3 Mer. 48. 
Att.-Gen. v. Comber, 2 S. & S. 93. 
In re Berridge, 63 L.T. 470. 
Beaumont v, Oliveira, 4 Ch. App. 309. 
In re AUsop, I T.L.R. 4. 
Royal Society v. Thompson, 17 CD. 

407. 
Thomas v. Howell, i8 Eq. 198. 
Beaumont v. Oliveira, 4 Ch. App. 309. 
Spencer 

163. 
Braund ■• 

800. 
Att.-6en. «. Sidney Sussex College, 4 

Ch. App. 722. 
German v. Chapman, 7 CD. 271. 
Commissioners of Income Tax v. Pem- 

sel (1891), A.C. 531. 
Farrer 0. St. Catherine's Coll., Cam., 
16 Eq. 20. 



Schoolmasters. 
Orphans, 
Special subjects. 

Institutions, 
Classes of persons. 



All Souls' College, Wil. 
Earl of Devon, 3 Ch. App. 



Essays, 
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Sacred writiiigs. 
Christian Knowledge. 

ArchEeology. 



Thompson v. Thompson, i Coll. 395. SECT. 18 

New V. Bonaker, 4 Eq. 655. '■ 

Thornton v. Howe, 31 B. 14. 
Att.-Gen. v. Stepney, 10 Ves. 22. 
Thornber v. Wilson, 3 Drew. 245, 
Yates V. University College, London, 
L.E. 7 H.L. 438, 



Gifts not within Class 



School not free. 



College for non-academical 
or non-collegiate purposes. 

Teaching Jewish religion. 



Att.-Gen. c. Hewer, 2 Vern. 387. 
Att.-Gen. v. Jackson, 2 Keen, 541. 
Att.-Gen. v. Whorwood, i Ves. Senr. 

S34- 
Att.-Gen. v. Downing, Amb. 550. 
In re Bedford Charity, 2 Swans. 522. 



Gifts not 
within 
Class (2) or 
any other 

class. 



(3) Advancement op Religion 

In considering the validity of gifts classed under this 
heading, the point which usually has to be considered 
is, whether or not the gift is one which has for its object 
the propagation of the rites of a rehgion tolerated by 
EngHsh law, or, in other words, whether the gift is or 
is not for what is termed " a superstitious use " (As to 
such uses, see Bourchier-Chilcott's Administration of 
Charities, 2nd ed. pp. 409, 431). 

Church (jdmpliciter). Att.-Gen. v. Euper, 2 P.Wm. 125. Gifts within 

Worship of God. Att.-Gen. t. Pearson, q Mer. 400. Class III. 

Beligious purposes. 



" Spread of the Gospel." 



" Service of my Lord and 
Master." 

Preaching a sermon. 



Att.-Gen. v. Euper, 2 P.Wm. 125. 
Att.-Gen. t. Pearson, 3 Mer. 409. 
In re Hussey, 30 L.J.N.S. Ch. 491. 
Townsend v. Cams, 3 Hare, 257. 
Wilkinson v. Lindgrew, 5 Ch. App. 

570. 
In re Lea, 34 CD. 528. 
Att-Gen. v. Stepney, 10 Ves. 22. 
In re Macduff (1896), 2 Ch. 451. 
Baker v. Sutton, i Keen, 224. 
Powerscourt v. Powerscourt, i Moll. 

616. 
In re Darling (1896), i Ch. 50. 
Turner v. Ogden, i Cox, 316. 
In re Parker's Charity, 32 B. 654. 
Durour v. Motteux, i Ves. Senr. 320. 
Thompson v. Thompson, I Coll. 395. 
In re Hussey's Charities, 30 L.J.N.S. 

Ch. 491. 



118 



LAW OF MORTMAIN 



SECT. 13. Bishopric. 



Support of choristers. 
Eepair of church. 
Memorial window. 

Monument in church. 

Gallery. 

Bepair of chimes. 
Organist and organ. 

Ornaments in church. 

Bepair of churchyard. 



burial ground. 
Bibles. 
Missionaries. 

Institutions. 



Stipends for clergy. 



Pree sittings. 

Clerk. 

Minister and his successors. 



Church expenses. 
Dissenting denominations. 



Habershon v. Vardon, zo L.J. Ch. S49- 
Att.-Gen. c. Bishop of Chester, l Bro. 

C.C. 444. 
Turner v. Ogden, I Cox, 316. 
Att.-Gen. v. Euper, 2 P.Wm. 125. 
Hoare v. Osborne, i Eq. 588. 
In re Hall's Charity, 14 B. 115. 
Hoare v. Osborne, i Eq. 588. 
Att.-Gen. r. Euper, 2 P.Wm. 125. 
Att.-Gen. i;. Oakover, eited, 1 Yea. 

Senr. 536. 
Adnam v. Cole, 6 B. 353. 
Turner t'. Ogden, i Cox, 316. 
Att.-Gen. v. Oakover, i Ves. Senr. 536. 
In re Scowcroft (1898), 2 Ch. 642. 
Hoare v. Osborne, i Eq. 588. 
Willis D. Brown, 2 Jur. N.S. 987. 
In re Vaughan, 33 CD. 187. 
In re Eigley's Trusts, 36 L.J.N. S. Ch. 

147. 
In re Manser (1905), 1 Ch. 68. 
Att.-Gen. v. Stepney, 10 Ves. 22. 

Commissioners of Income Tax v. 

Pemsel (1891), A.C. 531. 
In re Delmar Charitable Trust (1897), 
2 Ch. 163. 

In re Clergy Society, 2 Kay & J. 615. 

In re Maguire, 9 Eq. 632. 

Att.-Gen. v. Brereton, 2 Ves. Senr. 424., 

Att.-Gen. v. Sparks, Amb. 201. 

Middleton i: Clitherow, 3 Ves. 734. 

Att.-Gen. v. MoUand, You. 562. 

Pennington v. Buckley, 6 Hare, 453. 

In re Eandell, 38 CD. 213. 

Durour r. Motteux, i Ves. Senr. 321. 

Att.-Gen. v. Sparks, Amb. 201. 

Thornber v. Wilson, 3 Drew. 248. 

Att.-Gen. v. MoUand, You. 562. 

Att.-Gen. v. Cock, 2 Ves. Senr. 273. 

Eobb & Eeid v. Dorrian, Ir. E. 1 1 C.L. 
298. 

In re Scowcroft (1898), 2 Ch. 642. 

Shore v. Wilson, 9 CI. & F. 355. 

Att.-Gen. v. Wansay, 15 Ves. 231. 

Att.-Gen. v. Pearson, 3 Mer. 353. 

West V. Shuttleworth, 2 My. & K. 684. 

Strauss v. Goldsmid, 8 Sim. 614. 
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Augmentation of vicarages. 

Repair of vicarage. 

Unbeneficed curates. 

Preaching minister. 
Prison chaplain. 



De Windt v. De Windt, 23 L.J. Ch, SECT. 13. 

776. 

Waller v. Childs, Amb, 524. 
Att.-Gen. v. Cook, 2 Ves. Senr. 273. 
Walsh r. Gladstone, i Ph. 290. 
Att.-Gen. v. Brereton, 2 Ves. Senr. 

424. 
Att.-Gen. t-. Parker, 1 Ves. Senr. 43. 
Att.-Gen. v. Bishop of Chester, i Bro. 

CO. 444. 
Pennington v. Buckley, 6 Hare, 453. 
Middleton v. Clitheroe, 3 Ves. 734. 
Att.-Gen. v. Heelis, 2 S. & S. 76. 
In re Hussey, 30 L.J. Ch. 491. 



Gifts not within Glass 



Tomb not part of fabric of 
church. 



" Missionary purposes." 
" Supremacy of the Pope." 

Keligious purposes not tend- 
ing to edification of the 
public. 

Essay on natural theology. 

" Pious uses." 

" Pious and charitable pur- 
poses or otherwise," &c. 

Societies existing for sancti- 
fication, &c., of its members. 

Masses for repose of souls. 



Eiokard r. Eobson, 31 B. 244, 

Hoare v. Osborne i Eq. 588. 

Lloyd V. Lloyd, 2 Sim. 264. 

Fowler v. Fowler, 33 L.J.N.S. Ch. 674. 

In re Vaughan, 33 CD. 187. 

Roche r. McDermott (1901), I L.E. 

394- 
Scott r. Brownrigg, Ir. R. 9 CD., 246. 
Budgett V. HuUord, W.N. (1873) 175. 
De Themmines v. De Bonneval, 5 Buss. 

288. 
Cocks V. Manners, 12 Eq. 585. 
Thornton v. Howe, 31 B. 14. 

Briggs 1-. Hartley, II Jur. N.S. 683. 
Heath 1;. Chapman, 2 Drew. 417 ; S CI, 

&F. III. 
Down r. Worrall, i M. & K. 561. 

Cocks V. Manners, 12 Eq. 585. 
Stewart v. Green, Ir. R. 5 Eq. 470. 
Morrow v. McConville, Ir. R. 11 CD. 

247. 
West V. Shuttleworth, 2 M. & K, 684. 
Att.-Gen. i>. Pearson, 3 Mer. 409. 
Heath v. Chapman, 2 Drew. 417. 
In re Mitchell's Trusts, 28 Beav. 39. 
In re Blundell's Trusts, 30 Beav. 360. 



Gifts not 
within 
Class (3) or 
any other 
class. 
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SECT. 13. 



Charities 
within Class 
(4) 



(4) Advancement op Objects of General 
Public Utility 

In treating of this class, which is the most difficult 
(see Sir S. EomiUy in Morice v. Bishop of Durham, 
10 Ves. 522 at p. 532), it is not true to say that every 
object of general public utihty must necessarily be a 
charity (see Lindley, M.R., in In re Macduff, C.A. 
[1896] 2 Ch. 451 at p. 466 ; and see Kendall v. Granger, 
5 Beav. 300) ; at the same time charities which may 
be classed hereunder are not less charitable in the 
eye of the law because incidentally they benefit the 
rich as well as the poor, as indeed every charity that 
deserves the name must do either directly or indirectly 
(see Lord Macnaghten in Commissioners of Income Tax v. 
Pemsel [1891], A.C. 531 at 583). 

Nightingale v. Goulbrun, 5 Hare, 484. 



Benefit of the country («im- 

plidter). 
In exoneration of National 

Debt. 
Benefit of particular city, &c. 



Eepair of bridges. 



Inhabitants, or freeman. 



Newland v. Att.-Gen., 3 Mer. 684. 

Wrexham Corp. f.Tamplin, 28 L.T.N.S. 

761. 
House i: Chapman, 4 Ves. 542. 
Jones v. Williams, Amb. 5. 
Att.-Gen. d. Shrewsbury (Corp. of), 6 

Beav. 221. 
Att.-Gen. v. Dartmouth (Mayor of), 

48 L.T. 933. 
In. re Hall's Charity, 14 Beav. 115. 
Eogers v. Thomas, 2 Keen, 8. 
Mayor of Wrexham v. Tamplin, 28 

L.T.N.S. 761. 
Goodman r. Mayor of Saltash, 7 App. 

Ca. 633. 
M re Free fisherman of Faversham, 

36 CD. 329. 
In re Christchurch Inclosure Act, 35 

CD. 3SS. 
Wright V. Hobart, 9 Mod. 64. 
In re Norwich Town Close Charity, 

40 CD. 298. 
InreMann {1903), i Ch.232 ; 72 L.J. 

Ch. 150 ; 51 W.E. i6s ; 87 L.T. 734. 
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Copyhold tenants. 
Improvements. 



Police. 

Lifeboat. 
Sessions house. 
Ports and havens. 
Emigrants. 

Payment of rates. 
Encouraging of good servants. 



Prevention of cruelty to 
animals. 



Benefit of animals and birds. 



Slaughter-houses. 

Low lettings to poor. 

Religious and charitable pur- 
poses. 

Charities and other public 
purposes. 

Charitable purposes, public 
and private. 

Charitable and pious. 
Charitable and deserving. 
Charitable and benevolent 

institutions. 
Surgeon for a hospital. 
Dispensary. 
Economic and sanitary 

science. 
Archaeology. 



Wilson V. Barnes, 38 CD. 507. 

Att.-Gen. v. Eastlake, 11 Hare, 205. 

In re St. Botolph Without, Bishops- 
gate, 35 CD. ISO. 

House v. Chapman, 4 Ves. 542. 

Mayor of Faversham v. Ryder, 5 
D.G.M.& 0.350. 

Soresby r. Hollins, 9 Mod. 221. 

Att.-Gen. r. Mill, S Bligh N.S. 593. 

Mitford V. Reynolds, I Phil. 185. 

Att.-Gen. c. Corp. of Carlisle, z Sim. 

437- 
Johnstone v. Swann, 3 Madd. 437. 
Att.-Gen. o. Heelis, 2 S. & S. 76. 
Att.-Gen. v. Eastlake, 11 Hare, 220. 
Barclay v. Maskeleyne, 4 Jur. N.S. 

1294. 
Doe V. Howells, 2 B. & Ad. 745. 
Loscombe r. Wintringham, 13 B. 87. 
Miller r. Rowan, 5 CI. & Fin. 99. 
Att.-Gen. 11. Pearce, I Atk. 87. 
Marsh v. Means, 3 Jur. N.S. 790. 
Thompson v. Thompson, i Coll. 395. 
Tatham v. Drummond, 4 De G.J. & S- 

484. 
University of London v. Yarrow, 23 

B. 159. 
In re Douglas, 35 CD., 472. 
Tatham v. Drummond, 4 De G.J. & S. 

484. 
Crafton r. Smith, 20 L. J.N.S. Ch. 198. 
Baker v. Sutton, i Keen, 224. 

Dolan V. Macdermot, 3 Eq. 676. 

Waldo V. Caley, 16 Ves. 206. 

In re Sinclair's Trusts, Ir. L.R. 13 

CD. 150. 
Att.-Gen. c. Herrick, Amb. 712. 
In re Sutton, 28 CD. 464. 
In re Best (1904) 2 Ch. 354. 

Grieves v. Case, i Ves. Jr. 549. 

In re Cox, 7 CD. 204. 

In re Berridge, 63 L.T. 470. 

Yates 'V. University College, London, 
L.R. 7 H.L. 438. 



SECT. 13. 



122 



LAW OF MORTMAIN 



SECT. 13. 



Gifts not 
within Class 
(4) or any 
otlier class. 



"Most deserving objects." 
Anti- vivisection. 
Teaching shooting. 
House of Eest for Lady 
Teachers. 

Crifts not 

Kelief of domestic distress 
and undertakings of gene- 
ral utility. 

Choral singing. 

Suppression of vivisection. 

Benefit or hospitality of a 
company. 

" Benevolent purposes.'' 

" Benevolence and liberality.' ' 

" Charitable and other pur- 
poses." 

" Benevolent, charitable and 
religious. " 

" Hospitality or charity." 

" Charitable or public pur- 
poses or to any person," &c. 

" Charitable or benevolent. " 

"Pious uses." 

" Private charity." 
Private museum. 
Private institution. 



Harris v. Du Pasquier, 26 L.T. 689, 
In re Foreaux (1895), 2 Ch. Soi- 
Inre Stephens, 8 T.L.E. 792. 
In re Estlin, 72 L.J. Ch. 687; 89 
L.T. 88. 

within Class 
Kendall v. Granger, 5 B. 300. 



Friendly Societies. 



Benefit of animals. 
Yacht racing. 
" Charitable or 
throplc." 



philan- 



Re Allsop's Est., W.N. (1884) 196. 
In re Douglas, 35 CD. 472. 
Langhamr. Peterson, 87 L.T. 744 ; 19 

T.L.B. 157. 
James v. Allen, 3 Mer. 17. 
Morice v. Bishop of Durham, 9 Vea. 

399- 
Ellis V. Selby, 7 Sim. 352 ; 3 M. & K. 

286. 
(Not followed, however, in In re Best 

(1904), 2 Ch. 354). 
Williams r. Kershaw, 1 M. & C. 286. 

Hewitt t: Hudspeth, 49 L.J.N.S. 587. 
Vezey v. Jamson, i S. & S. 69. 
Blair v. Duncan (1902), AC. 37. 
In re Jarman's Est., 8 CD. 584. 
Heath v. Chapman, 2 Drew. 417 ; 5 

CI. & F. III. 
Ommanney v. Butcher, T. & B. 260. 
Nash't'. Morley, 5 B. 177. 
Thompson r. Shakespear, i De G.F. 

& J. 399. 
Clark V. Taylor, i Drew. 644. 
Came c. Long, 2 De G.F. & J. 75 ; 29 

L.J.N.S. 503. 
Inre Clarke's Trusts, i CD. 497. 
Denton r. Manners, 4 D.G. & J. 675. 
In re Dutton, 4 Ex. D. 54. 
Cunnack i\ Edwards (1896), 2 Ch. 

679. 
In re Dean, 41 CD. 552. 
In re Nottage (1895), 2 Ch. 649. 
Commissioners of Income Tax r. Pem- 

sel (1891), A.C S31. 
Inre Macduff (1896), 2 Ch. 451. 
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14. — This Act may be cited as the Mort- sect. 14. 
main and Charitable Uses Act, 1888. short title. 



SCHEDULE 

Acts Repealed 

Note. — This Schedule ia to be read as referring to the Beyised 
Edition of the Statutes prepared under the direction of the Statute 
Law Committee, in all cases of statutes included in that edition as 
already published. 

The chapters of the statutes (before the division into separate 
Acts) are described by the marginal abstracts given in that edition. 



Session and Chapter. 



Title. 



Extent of BepeaL 



7 Edw. I. . 

13 Edw. I. c. 32 . 



18 Ed. III. Bt. 3, 
c. 3- 

15 Bio. II. c. S- • 



23 Hen. VIII. c. 
10. 



43 Eliz. c. 4. 



7 & 8 Will. III. 
c. 37- 



StatuV de Virii Religioais 

Remedy in case of mortmain 
under judgements by col- 
lusion. 

Prosecutions against religious 
persons for purchasing 
lands in mortmain. 

St. 7 Edw. I. de Religiosis. 
Converting land to a 
churchyard declared to be 
within that statue. 

Mortmain where any is 
seised of lands to the use of 
spiritual persons. 

Mortmain to purchase 
lands in gildi, fraternities, 
offices, commonalties, or to 
their use. 

An Acte for feoffments and 
assuraunce of landes and 
tenements made to the use 
of any parisshe Churche, 
Chapell, or suche like. 

An Acte to redresse the mis- 
employment of landes, 
goodes, and stockes of 
money heretofore given to 
charitable uses. 

An Acte for the encourage- 
ment of charitable gifts 
and dispositions. 



The whole Act. 

The whole chap- 
ter. 



The whole chap- 
ter. 



The whole chap- 
ter. 



The whole Act. 



The whole Act. 



The whole Act, 
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Session and CiuipteT. 



9 Geo. II. 0. 36. 

9 Geo. IV. c. 85. 

24 & 25 Vict. c. 9. 
2S&26 Vict. c. 17. 



27 & 28 Vict. c. 13. 



29 & 30 Vict. c. 57. 



31 & 32 Vict. c. 44. 



34 & 35 Vict. c. 13. 



An Act to restrain the dis- 
position of lands whereby 
the same become unalien- 
able. 



An Act for remedying a de- 
fect in the titles of lands 
purchased for charitable 
purposes. 

An Act to amend the law re- 
lating to the conveyance of 
land for charitable uses. 

An Act to extend the time 
for making enrolments 
under the Act passed in the 
last session of Parliament, 
intituled "An Actio amend 
the law relating to the con- 
veyance of land for charit- 
able uses, and to explain 
and amend the said Act." 

An Act to further extend the 
time for making enrolments 
under the Act passed in the 
twenty-fourth year of the 
reign of Her present 
Majesty, intituled, " An Act 
to amend the law relating 
to the conveyance of lands 
for charitable uses, and 
otherwise to amend the 
said law." 

An Act to make further pro- 
vision for the enrolment of 
certain deeds, assurances, 
and other instruments re- 
lating to charitable trusts. 

An Act for facilitating the 
acquisition and enjoyment 
of sites for buildings for re- 
ligious, educational.literary, 
scientific, and other charit- 
able purposes. 

An Act to facilitate gifts of 
land for public parks, 
schools and museums. 



Extent of Bepeal. 



The whole Act, 
except so much 
of section five 
as is unre- 
pealed. 

The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 



Sections one and 
two. 



The whole Act. 
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35 & 36 Vict. c. 24. 



An Act to facilitate the incor- 
poration of trustees of 
charities for religious, edu- 
cational, literary, scientific, 
and public charitable pur- 
poses, and the enrolment of 
certain charitable trust 
deeds. 



Section thirteen. 



MORTMAIN AND CHARITABLE 
USES ACT, 1891 

(54 & 55 Vict. c. 73) 

An Act to amend the Mortmain and 
Charitable Uses Act, 1888, and the Law- 
relating at Mortmain and Charitable 
Uses. (5/^ August, 1 89 1.) 

Be it enacted by the Queen's most Ex- 
cellent Majesty, by and with the advice 
and consent of the Lords Spiritual and 
Temporal, and Commons, in this present 
Parliament assembled, and by the author- 
ity of the same, as follows : 

SECT. 1. 1. — This Act may be cited as the 
Short title. Mortmain and Charitable Uses Act, 
1891. 

Effect of Act, The Mortmain and Charitable Uses Act, 1891, may 
not inappropriately be styled " The Charitable WUls 
Act, 1891," inasmuch as it swept away the obstacles 
which hitherto had stood in the way of ahenation of 
Land by will to charitable purposes, and restored to 
owners of land the testamentary power to alienate 
to charity, of which they had formerly been deprived 
by the well-known Statute of 9 Geo. II. c. 36. 
Previously to its enactment, neither land nor any 
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estate or interest in land — in fact no property savouring SECT. 1. 
of realty — could, except in the cases specified in sect. 6 
of the Mortmain and Charitable Uses Act, 1888, be 
devised or bequeathed to charitable purposes, but the 
provisions of the Act of 1891 are such that land and 
any personal property arising from or connected with 
land may be given by will to charity, with the result 
that administration of estates of testators has been 
simplified, it being now unnecessary to insert in wiUs a 
direction to marshall assets in order that legacies. Marshalling. 
other than charitable, should be paid out of impure 
personalty so as to leave the pure personalty for pay- 
ment of the charitable legacies. 

The Act of 1891 has had a further effect : it has, by Apportlon- 
abolishing the distinction between pure and impure ™™*' 
personalty, set at rest aU questions relating to apportion- 
ment, which formerly often arose where assets had not 
been directed to be marshalled, although the distinction 
between charitable or non-charitable gifts still exists. 

It has already been observed (see notes to sect, i of Licence to 
the Mortmain and Charitable Uses Act, 1888) that the ^evisecL 
restraint against ahenation in mortmain was, by the 
Act of 1888, made to apply to all assurances, whether 
by deed, will, or other instrument. The Act of 1891 
does not affect the restrictions imposed thereby, so that 
in all cases where land is devised to a corporate body 
for charitable purposes, a licence to hold land in mort- 
main must be obtained. 

The result of the passing of the Mortmain and Charit- 
able Uses Act, 1891, may be summed up as follows : 

Land, or any interest in land, devised or bequeathed 
to charitable purposes by will of a testator dying before 
August 5, 1891, is subject to the provisions of the 
Mortmain and Charitable Uses Act, 1888, the effect 
of that enactment being that unless the charitable 
purpose comes within the exemptions contained in 
sect. 6 the devise or bequest is void, while in the case 
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SECT. 1. of land or any interest in land devised or bequeathed 
by the will of a testator dying after August 4, 1891, 
to charitable purposes, the devise or bequest is good, 
but subject to the provisions of the Act of 1891 as to 
retention, sale, &c. 

Where the testator died previously to the Act of 1888 
— viz., August 13, 1888 — his will must be construed 
according to the statutes then in force, under which 
a devise of land or a bequest of any interest in land to 
charitable purposes is void db initio (and see notes to 
sect. 9 [post]). 



SECT. 2. 

Extent of 
Act. 



SECT. 3. 



c. 42 



2. — This Act shall not extend to Scot- 
land or Ireland. 

See notes to sect, ii of the Mortmain and Charitable 
Uses Act, 1888 (ante). 

3. — " Land " in the Mortmain and 
Definition of Charitable Uses Act, 1888, and in this 
si*&*^52 Vict. Act, shall include tenements and here- 
ditaments, corporeal or incorporeal, of any 
tenure, but not money secured on land or 
other personal estate arising from or 
connected with land ; and the definition 
of land contained in the Mortmain and 
Charitable Uses Act, 1888, is hereby 
repealed. 

By sect. lo, sub-sect, (iii) of the Mortmain and 
Charitable Uses Act, 1888, " land " was so defined 
as to include " tenements and hereditaments, corporeal 
and incorporeal, of whatsoever tenure, and any estate 
and interest in land." The above section, in expressly 
excluding " money secured on land or other personal 
estate arising from or connected with land," effected 
a material alteration in such definition, sweeping away 



Definition in 
51 & 52 Vict, 
c. 42. 
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from the operation of tlie Mortmain Law all charges on SECT. 3. 
estates or interests in land and all personal estate in any 
way "savouring of the realty," except leaseholds, so 
that such personal estate has ceased to be subject to the 
restrictions originally imposed by the Act of Geo. II. 
and continued by that of 1888 {In re Hume [1895], 
I Ch. 422-428). (As to effect of Act, see In re Pickard 
[1894], 3 Ch. 704 ; 63 L.J. Ch. 186 ; 70 L.T. 204 ; 42 
W.R. 179.) It must, however, be borne in mind that 
although the Act of 1891 settles once and for all the 
question whether personal estate left to charity is pure 
or impure, the distinction between charitable or non- 
charitable gifts still exists. 

Prior to its amendment, the definition of " land " Effect of 
in the Act of 1888, including as it did " any estate or rega°(r8 coi- 
interest in land," prevented corporations acquiring porations. 
personalty savouring of the realty, in other words, 
impure personalty, without licence in mortmain, which, 
under the Statutes of Mortmain repealed by the Act of 
1888, was not the case, as those statutes dealt with land 
alone, and not interests in land. 

One other point may be noticed. The definition of 
" land " in the Act of 1888, as in the present enactment, 
included tenements and hereditaments " of any tenure." 
The question, therefore, whether leaseholds are within 
the operation of the Mortmain Acts — which question had 
often been mooted in connection with the old Mortmain 
Acts — cannot now be raised, leaseholds being now 
clearly within the definition, the only species of impure 
personalty to which the provisions of the Act of 1891 
apply. 

Tenements and hereditaments, incorporeal as well as Incorporeal 
corporeal, are included in the definition of " land." ^l^^' 
There are three kinds of purely incorporeal heredita- 
ments : appendant, appurtenant, and in gross. Both 
appendant and appurtenant pass by the conveyance of 
the corporeal hereditaments to which they belong. 
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SECT. 3. but those in gross, being separate and independent 
■"" subjects of property, require a deed for their transfer 

(see Williams' Real Property, chap. iv). Incorporeal 
hereditaments are subject, as far as possible, to the 
same rules as corporeal hereditaments, but cannot be 
subject to any tenure. 

Of the above kinds of purely incorporeal heredita- 
ments many of those in gross have been, at a former 
period, appendant or appurtenant to corporeal heredita- 
ments, but subsequently separated. When an append- 
ant hereditament is once separated from the corporeal 
hereditament to which it was appendant, it can never 
be appendant again, but remains in gross, or becomes 
appurtenant by grant. The following are incorporeal 
hereditaments in gross : (i) A Seignory in gross ; (2) 
Rent-Seek ; (3) Rent-charge ; (4) Right of Common 
in gross ; (5) Advowson in gross ; (6) Tithes ; (7) 
Franchises in some cases (see Myers v. Perigal, 2 D.M. & 
G. 619 ; Attorney-General v. Jones, i Mac. & G. 574 ; 
33 G.D. 342). 

A devise, therefore, of any of the above incorporeal 
hereditaments in gross to charitable purposes is subject 
to the provisions of the Act relating to retention and 
sale. 

The exclusion from the operation of the Mortmain 
Acts of " money secured on land or other personal 
estate arising from or connected with land" enables 
the charitably disposed to give to charity that which is 
equivalent to the land itself. They may, in fact, now 
devise land to charity subject to the provisions of the 
Act of 1891 as to retention and sale, or they may give 
the purchase money to arise from the sale of land. 
Thus, it has been held, in a case where land had been 
devised to trustees on trust to sell and hold the proceeds, 
after making certain payments thereout, upon trust for a 
charity, that the subject-matter of the gift being the 
proceeds of the sale of land, it was " personal estate 



Effect as 
regards gifts 
to charitable 
purposes. 



Proceeds of 
sale of land. 
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arising from land " and therefore within the exception SECT. 3. 
from the definition of land in sect. 3, and consequently 
not subject to the provisions of the Act as to sale {In re 
Wilkinson [1902], i Ch. 841 ; 71 L.J. Ch. 663 n ; 87 
L.T. 40 ; In re Sidebottom [1902], 2 Ch. 389 ; 71 L.J. Ch. 
662 ; 50 W.R. 641 ; 87 L.T. 57 ; 18 T.L.R. 682). 

The mere fact that the interest of the charity in the Reversionary 
proceeds of the sale of land is not immediate, but sub- \^^^^^*' '° 
ject to a trust for sale to take effect immediately upon 
the determination of a prior life or other estate in the 
land itself, makes no difference {In re Ryland [1903], 
I Ch. 467 ; 51 W.R. 345 ; 19 T.L.R. 184 ; In re Hume 
[1895], I Ch. 422 ; 72 L.T. 68 ; 64 L.J. Ch. 267 ; 
43 W.R. 291). 

Where, however, the interest given is an immediate Where con- 
terminable interest in income of land, which land the pogtp°oned 
trustees are expressly forbidden to sell during the 
lifetime of the tenant for life without consent, the 
interest of the charity in the income is " land," and 
not personal estate arising from land {In re Ryland, 
ibid.). 

It would seem that where the trust for conversion is 
with the consent of a certain person without an express 
negation of the power to sell except with consent, the 
introduction of the words " with consent " is not 
sufficient to prevent its being an absolute trust for 
conversion, so that in such a case the interest of the 
charity would still be " personal estate arising from 
land " {In re Ryland, ibid.). 

So where the trustees have power to postpone con- 
version, it is nevertheless a conversion so as to give to 
the charity the personal estate which arises from the 
sale of land {In re Wilkinson [1902], i Ch. 841 ; 71 
L.J. Ch. 663 n ; 87 L.T. 40), and the rents and profits Rents and 
derived from the land before sale pass by implication to conTersion. 
the charity as mixed with and inseparable from the 
proceeds of sale when the land is in fact sold {In re 
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Bents and 
profits. 



SECT. 3. Sidebottom [1902], 2 Ch. 389 ; 71 L.J. Ch. 662 ; 50 
W.R. 641 ; 87 L.T. 57 ; 18 T.L.R. 682). 

The fact that a charity is alone interested in the 
proceeds of sale when the land is sold does not entitle 
the charity to revoke the trust for sale and elect to 
keep the land, neither are the trustees justified in 
holding the land for the benefit of the charity even 
by its direction or with its consent. If a charity were 
so entitled, the revoking of the trust for sale would 
change the character of the gift, and bring it within the 
definition of " land," thereby making it subject to the 
proAdsions of the Act (ibid.). 

A gift of future " rents and profits " of land, where 
it amounts to a gift of the land itself (see Thornier v. 
Wilson, 4 Drew. 246), is " land," and not " personal 
estate arising from or connected with land." On the 
other hand, " arrears of rent " (see Edwards v. Hall, 11 
Hare, 16 ; Alexander v. Brame, 30 B. 153), and " vendor's 
lien " {Harrison v. Harrison, i R. & My. 71 ; Shepherd 
V. Beetham, 6 CD. 597), which formerly could not be 
given by wiU to charity, now come within the exception, 
being " personal estate arising from or connected with 
land." 
Mortgages. " Money secured on land," being expressly excepted 

from the definition of " land," mortgage debts secured 
on " land " of any tenure may now be bequeathed for 
charitable purposes. Where a mortgage debt is so 
bequeathed the legal estate in the mortgaged property 
on the death of the testator will, by virtue of the 
provisions of sect. 30 of the Conveyancing and Law of 
Property Act, 1881, vest in his personal representa- 
tives, notwithstanding any expressions in the will to 
the contrary — except in the case of land of copy- 
hold or customary tenure, or hereditaments of either 
of these tenures to which there has been no admit- 
tance (see Copyhold Act, 1894, sect. 88). 

The personal representative, upon assenting to the 
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bequest, may then transfer the mortgage security to SECT. 3. 
the trustees of the charity without the necessity of 
observing the formahties required by the Mortmain 
and Charitable Uses Act, 1888. 

It would seem that where the mortgage security so Mortgage of 
bequeathed is a mortgage of leaseholds, the title thereto leaseholds, 
vests upon the assent of the personal representative 
absolutely in the charity without any deed of assign- 
ment (see In re Culverhouse [1896], 2 Ch. 251). (As to 
the devolution of the legal interest in Real Estate 
other than trust or mortgage estates, see Land Transfer 
Act, 1897 [60 & 61 Vict. c. 65].) 

It has yet to be determined what effect the exception Assurance of 

of " money secured on land " has where a mortgage 5^°^*^^® . 
Till 1 1 -11 n 1 ^^^^ ^y •^e^'J- 

debt has been assured, not by will, but by an assur- 
ance inter vivos, restrictions on which are imposed by 
the Mortmain and Charitable Uses Act, 1888. It is 
conceived that the expression " money secured on land " 
includes the securities for the mortgage debt, so that a 
transfer of mortgage need not comply with the formalities 
required by the Act of 1888 (see also Coote's Law of 
Mortgages, 7th ed. p. 564). 

For definition of " land " in the Charitable Trusts " Land " in 
Acts, 1853 to 1894, see sect. 66 of the Charitable Trusts iJ^uste Acts. 
Act, 1853. 

4. — In this Act the word "assurance" sect. 4. 
shall have the same meaning as in the Meaning of 
Mortmain and Charitable Uses Act, 1888. "assurance.'^ 

See sect. 10, sub-sect, (i) of the Mortmain and 
Charitable Uses Act, 1888 (ante). 

5. — Land may be assured by will to or sect. 5. 
for the benefit of any charitable use, but, Land assured 
except as hereinafter provided, such land a^charuabie 
shall, notwithstanding anything in theP3^/*° 
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Effect of 
section. 



SECT. 5. will contained to the contrary, be sold 
within one year from the death of the 
testator, or such extended period as may 
be determined by the High Court, or any 
judge thereof sitting at chambers, or by 
the Charity Commissioners. 

By tliis section, read in conjunction with sect. 8 
(post), "land" — i.e., tenements and hereditaments, 
corporeal or incorporeal, of any tenure (sect. 3) — may 
be assured by will to or for the benefit of any charitable 
use, but unless required for actual occupation for the 
purposes of the charity, such land, notwithstanding 
anything in the will to the contrary, must be sold within 
one year from the death of the testator or such extended 
period as may be determined by the Court or by the 
Charity Commissioners. 

In all cases, therefore, where " land " has been devised 
to or for the benefit of any charitable use, except where 
expressly authorised by statute (see, for instance, sect. 6 
of Act of 1888) prima fade, it must be sold within one 
year after the death of the testator, but if for any cause 
or reason a sale is inadvisable, undesirable, or impossible, 
an apphcation must be made for an extension of time, 
or if the land is required for actual occupation, for an 
order sanctioning the retention in accordance with the 
provisions of the above sections. In any case, if the 
land be not sold, or if no steps be taken within the 
year to obtain an order extending the time, or an order 
sanctioning the retention, as the case may be, the 
land vests forthwith in the Official Trustee of Charity 
Lands (sect. 6 [post]). However, notwithstanding such 
vesting, it is submitted that the Court may nevertheless 
enlarge the time for sale or sanction the retention of 
the land (see In re Scowaroft [1898], 2 Ch. 638, where 
the time appears to have been so extended), but the 
Official Trustee of Charity Lands must be made a party 



Where land 
vests in 
Official 
Trustee. 
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to the proceedings, as an order extending the time SECT. 5. 

or sanctioning the retention made subsequent to the '~~ 

expiration of a year cannot avoid the vesting, which, 

by the force of the statute, has already taken place 

{In re Ryland [1903], i Ch. 467 ; 51 W.E. 345 ; 19 

T.L.R. 184; 72 L.J. Ch. 277; 88 L.T. 456; In re 

Church Patronage Trust [1904], i Ch. 41 ; 73 L.J. Ch. 

77 ; 89 L.T. 505 ; 52 W.R. 106 ; 68 J.P. 64, afifomed 

C.A. [1904] 2 Ch. 643 ; 73 L.J. Ch. 712). 

It is now well settled that proceeds of sale of " land " Gift of pro- 
subject to an immediate trust for sale are not " land " '^^^f^^ ^^^ 
within the Act, so that the provisions of the above 
section and sect. 6 {fost) have no apphcation where 
land is directed to be converted and the proceeds of 
sale to be paid over to a charity [In re Sidebotfom 
[1902], 2 Ch. 389 ; 71 L.J. Ch. 662 ; 50 W.R. 641 ; 
87 L.T. 57 ; 18 T.L.R. 682 ; In re Wilkinson [1902], 
2 Ch. 841 ; 71 L.J. Ch. 663 n ; 87 L.T. 40). In such 
a case the charity takes the interest in the proceeds 
given to it without any obUgation to apply for an ex- 
tension of time should the trustees of the will neglect 
or be unable to sell within a year from the death of 
the testator, although this does not justify the trustees 
in indefinitely postponing the sale (Bryne, J., in In re 
Ryland, ibid.]. 

But an immediate terminable interest in the income Gift of in- 
of land, which land the trustees are expressly forbidden „°™t JteTold 
to sell during the hfetime of a person, without that without con- 
person's consent, is " land," and if not sold within the ^^™'- 
year, and no apphcation imder the Act for an extension 
of time made within that period, it vests in the Official 
Trustee of Charity Lands {ibid.). 

Where the trust for conversion of land, the proceeds Effect of 
of which are given to charity, is with the consent of a cg^aent." 
certain person, the introduction of the words " with 
consent " is not sufficient to prevent its being an abso- 

e trust for conversion, but it is not an absolute 
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Where con- 
version 
eannot be 
effected. 



Power to post- 
pone sale. 



Where gift 
reversionary. 



trust for conversion where there is an express negation 
of the power to sell except with consent {ibid. ; and see 
Lechmere v. Earl of Ca/rlisle [1733], 3 P.Wms. 211 ; 
Thornton v. Hawley [1804], 10 Ves. 129 ; Davies v. 
Goodhew [1834], 6 Sim. 585). 

Although the subject-matter of the gift to charity 
may not be " land " within the definition, yet the 
trustees must carry out the trust for conversion within 
a reasonable time from the death of the testator, and 
in cases of difficulty — such, for instance, as the difficulty 
of finding a purchaser — ^the trustees should obtain the 
direction of the Court under its general jurisdiction as to 
trusts (In re Sidebottom [1902], 2 Ch. 389 ; 71 L.J. Ch. 
662 ; 50 W.R. 641 ; 87 L.T. 57 ; 18 T.L.R. 682). 
If no steps be taken, the Attorney-General might 
interpose and apply to the Court, claiming execution 
of the trust for sale. In no case can a charity elect 
to keep the land, for the object of the section is to 
prevent land being retained. 

A power given to trustees to postpone the sale of the 
land will not alter the character of the gift, as in Equity, 
the direction to sell is a conversion so as to give to the 
charity the personal estate which arises from the sale 
(In re Wilkinson [1902], 2 Ch. 841 ; 71 L.J. Ch. 663 n ; 

87 L.T. 40). 

The estate or interest given to a charity need not take 
effect in possession within a year (In reHurm [1895], i Ch. 
422 ; 72 L.T. 68 ; 64 L.J. Ch. 267 ; 43 W.E. 291 ; 12 R. 
loi). Where, therefore, the interest given is reversionary, 
if it is only an interest in proceeds of sale of land subject 
to a trust for sale to take effect immediately upon the 
determination of a prior life or other estates in the land, 
such an interest is not " land " (In re Hume, ibid. ; 
In re Ryland [1903], i Ch. 467 ; 51 W.R. 345 ; ig 
T.L.R. 184 ; 72 L.J. Ch. 277 ; 88 L.T. 456). (For case 
under the old statutes, see In re Prichard's Settlement, 

88 L.T. 197.) 
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As to the effect of the provisions of the Act where SECT. 5. 
the trustees of a reversionary gift of personal estate to where option 
charity have an option given them to invest in the to invest in 
purchase of land, in cases under the old statutes it 
had been held that such an option, even if exercised, 
did not affect the vaUdity of a charitable gift {In re 
Hamilton, 45 L.J. Ch. 815 ; [1896] 2 Ch. 617 ; 75 L.T. 
113), but if a testator in giving such an option indicates 
an intention to treat the funds according to the state in 
which they might be at a future period, the property 
must be dealt with according to the state in which it is 
found, and if the trustees have exercised their power bona 
fide in the exercise of their discretion, the charity will 
or will not take according to the result {In re Corcoran, 
41 W.E. 311 ; 52 L.J. Ch. 267 ; 67 L.T. 754 ; 9 T.R.L. 
no). Under the present statutes a bona fide exercise 
of such an option would not in any event deprive the 
charity of the benefit of the gift, but the land purchased 
would be subject to the provisions of the above section. 

That which has to be sold is not the land in which a interest to 
charity has been given an interest, but the estate or ^® ^°^^ 
interest in the land which is given to the charity. It is 
not necessary that it should be the fee simple or even 
the interest the testator had in it {In re Hume, ibid. ; 
In re Ryland, ibid-. ; In re Church Patronage Trust 
[1904], I Ch. 41 ; 73 L.J. Ch. 77 ; 89 L.T. 505 ; 52 
W.R. 106 ; 68 J.P. 64, affirmed C.A. [1904] 2 Ch. 643). 
% Previously to the passing of this enactment, neither Secret trusts 
land nor any estate or interest in land could pass under tSn^°gi£t's, 
a will to charitable uses by means of a secret trust 
{Springett v. Jenings, 10 Eq. 488 ; 6 Ch. 333 ; Sweeting 
V. Sweeting, 3 N.R. 240), or subject to a condition to 
transfer part to a charity (Poor v. Mial, 6 Madd. 32), 
except, it might be, in those cases where power to 
devise had been expressly given by statute (see sect. 6 
of Mortmain and Charitable Uses Act, 1888 [ante]), 
but as " land " may now be devised to such uses the 
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SECT. 5. principal motive for creating such a trust or making 
such a condition, i.e., avoidance of the Mortmain Laws, 
has been taken away. If, however, such a trust or 
condition exists, and the subject-matter of the gift 
be " land " within the definition, the " land " wiU be 
subject to the provisions of the Act as to retention 
and sale. Should the gift be impure personalty other 
than leaseholds, the charity will take it unfettered, 
as the provisions of the Act have no application. (For 
recent case on the subject of secret trust, see In re 
Pitt-Rivers [1902], i Ch. 403 ; 71 L.J. Qi. 225 ; 50 
W.R. 342; 86L.T. 6.) 

Land may be now devised for the express purpose of 
providing a site for a particular charity, but it should 
not exceed the quantity required for actual occupation 
or the quantity allowed by statute (see, for instance, 
sect. 6 of the Mortmain and Charitable Uses Act, 1888). 
Where the devise exceeds the requisite or statutory 
quantity, the excess must be sold within one year from 
the death of the testator, but in aU cases, except where 
the devise can be supported under the Act of 1888, 
appUcation must be made to the Court, or to the Charity 
Commissioners, or to the Board of Education, as the 
case may be, to sanction the retention of the portion 
required for the pm^poses of the charity (see sect. 8 
[_'post]), and if a sale of the excess cannot be carried 
out within the year, an appHcation must also be made, 
under the above section (5), for an extension of time. 

In connection with the devise of land for actual 
occupation, it should be borne in mind that imder 
the Mortmain and Charitable Uses Act, 1888, " land " 
may be devised by will to certain charitable uses. 
Devise of land By sect. 6 of that Act, the necessity of obtaining a 
purooses!" licence to hold land in mortmain, and of complying 
with the conditions under which assurances of land 
to charitable uses may be made, do not apply to assur- 
ances by will of land, or of personal estate for the 
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pvirchase of land, of the quantity therein mentioned, SECT. 5. 

for the purposes only of (i) a PubUc Park, (2) Elementary 

School-house, (3) Pubhc Museum, provided the will was 
executed not less than twelve months before the death 
of the assuror and enrolled within six months after the 
death of the assuror in the books of the Charity Com- 
missioners, or, where the assurance is for the purpose 
of a school-house for an elementary school, in the 
books of the Board of Education (Board of Education 
Act, 1899, and Orders in Council made thereunder). 

By sect. 10 of this Act (post), the exemptions con- 
tained in Part III. of the Act of 1888 — which includes 
sect. 6 — are not to be Kmited or affected by anything 
in this Act contained, and nothing in this Act is to 
apply to any land or personal estate to be laid out in 
the purchase of land acquired under any assurance to 
which such exemptions or any of them apply, or exclude 
or impair any jurisdiction or authority which might 
otherwise be exercised by the Court or judge of com- 
petent jurisdiction or by the Charity Commissioners. 

As regards a devise of land for an elementary school- Education 
house, the Education Act, 1902 (2 Edw. VII. c. 42), ^°*'' ^^°^- 
sect. 23, sub-sect. (5), provides that "the Mortmain 
and Charitable Uses Act, 1888, and so much of the 
Mortmain and Charitable Uses Act, 1891, as requires 
that land assured by wiU shall be sold within one year 
from the death of the testator, shall not apply to any 
assurance without the meaning of the Act of 1888, of 
land for the purposes of a school-house for an elementary 
school." 

A gift, therefore, of land by deed or will for the Gift for 

purposes of a school-house for an elementary school goh^ol! ^"^^ 

does not require to conform to the provisions either 

of the Act of 1888 or of the Act of 1891, and a devise 

of land by a will, executed at least twelve months 

before the death of the testator, for the purposes of a 

Public Park or Museum, not exceeding the quantity Public park 

or museum. 
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SECT. 5. limited by the Act of 1888, does not require the sanction 
of the Comrt or of the Charity Commissioners in order 
that the land may be retained, and a bequest of money 
by a wiU so executed to be laid out in the purchase of 
land for such purposes is not affected by the provisions 
of sects. 7 and 8 (post) of the Act of 1891, but the will 
must be enrolled in the books of the Charity Commis- 
sioners within six months after the death of the testator 
(see sect. 6, sub-sect. 2, of Act of 1888 [ante]). 

Where a devise of land or a bequest of money for such 
purposes caimot be supported under the provisions of the 
Act of 1888, the Court has jurisdiction under the Act of 
1891, if satisfied that the land devised or proposed to be 
purchased out of personal estate by will directed to be 
laid out in the purchase of land, is required for actual 
occupation, to sanction the retention or acquisition, as 
the case may be. 

It would seem that although a devise of land for the 
purposes of a school-house for an elementary school 
need not conform to the provisions of the Acts of 1888 
and 1891, yet a bequest of money to be laid out in the 
purchase of land for such a purpose, unless made by 
will executed in accordance with the provisions of the 
Act of 1888, cannot be so laid out without the sanction 
of the Court or Board of Education, as by the Education 
Act, 1902 (2 Edw. VII. 0. 42, sect. 23, sub-sect. 5), 
only so much of the Act of 1891 as requires land to be 
sold is made inappHcable to such gifts. 

In addition to the express exemption of a devise of 
land for an elementary school-house from the direction 
in the Act of 1891, that the land must be sold within one 
year from the death of the testator, one or two other 
exemptions from that direction have been made. 
Technical and Thus, by the Technical and Industrial Institutions 
iMtHuttons. Act, 1892 (55 & 56 Vict. c. 29, sect. 10), Parts I. and II. 
of the Mortmain and Charitable Uses Act, 1888, and so 
much of the Mortmain and Charitable Uses Act, 1891, 
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as reqmres that land assured by will shall be sold within SECT. 5. 
one year from the death of the testator, are not to apply 
to assurances of land for Technical and Industrial 
Institutions. 

By the Working Classes Dwellings Act, 1890 (53 & 54 Working 
Vict. c. 16), Parts I. and II. of the Mortmain and piaasea Dwell- 
Charitable Uses Act, 1888, are not to apply to gifts 
by deed or will of land not exceeding five acres, or of 
personal estate to be laid out in the purchase of 
land for providing dwellings for the working classes 
in any populous place. (As to the application of this 
Act to charities, see In re Sutton [1901], 2 Ch. 640.) 

(As regards repeal of Special Act by a subsequent Repeal of 
General Act, see notes to sect. 13 of Act of 1888 \_ante\). Special Acts. 

As regards the jurisdiction of the Court to direct Jurisdiction 
money to be laid out in the purchase of land, it may °^ *''® Court 
be well to observe that before the Act of 9 Geo. II. c. 36, purotase of 
the Court had jurisdiction to direct charitable funds to ' 
be laid out in the purchase of land ( Vaughan v. Farrer, 
2 Ves. Sen. 181 at p. 188), but subsequently to the 
passing of that enactment it was considered contrary 
to the pohcy of the Mortmain Acts, as well as the 
usual practice of the Court, to allow a charity to invest 
in land ([1838] Attorney-General v. Wilson, 2 Keen, 
680) otherwise than for the purpose of enlarging the 
charity buildings in furtherance of its objects ([1845] 
Attorney-General v. Mansfield, 14 Sim. 601). 

As to the jurisdiction of the Charity Commissioners, Jurisdiction 
by sect. 35 of the Charitable Trusts Amendment Act, co!^mis-'' 
1855, any incorporated charity or the trustees of any sioners to 
charity, whether incorporated or not, may, with the chase'of land, 
consent of the Charity Commissioners, invest money 
arising from any sale of land belonging to the charity 
in the purchase of land without licence in mortmain. 
By sect. 15 of the Charitable Trusts Act, i860, the 
Charity Commissioners are empowered to authorise 
the application of monies belonging to any charity 
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SECT. 6. or of monies to be raised on the security of the properties 
thereof, to any purpose or object which the Charity Com- 
missioners consider to be beneficial to the charity or the 
estate or objects thereof not inconsistent with the trusts 
or intentions of the foundation (see Bourchier-Chilcott's 
Administration of Charities, 2nd ed. pp. 228, 276). 

Where " land " is devised to a charity corporation as 
a site, a hcence to hold land in mortmain is necessary 
unless the corporation already has a hcence sufficient 
to cover the new acquisition, or can claim exemption 
under Part III. of the Mortmain and Charitable Uses 
Act, 1888. It is conceived that an order under sect. 8 
(post) sanctioning a retention or an acquisition of land 
will be not made unless the charity corporation has the 
necessary hcence. 

Where land has been devised for the purpose of 
providing a site for a charitable institution maintained 
partly by voluntary contributions and partly by income 
arising from other sources, the land, if and when the 
Court, Charity Commissioners, or Board of Education, as 
the case may be, sanctions or sanction the retention (see 
sect. 8 Ifost]), becomes part of the permanent endow- 
ment, which the trustees cannot sell or otherwise deal with 
unless they can show that they come within one or more 
of the exceptions contained in sect. 29 of the Charitable 
Trusts Amendment Act, 1855 (In re Mason's Orphanage 
Case, 65 L.J. Ch. 440 ; [1896] i Ch. 596 ; 74 L.T. 161 ; 
44 W.R. 339 ; In re Stockport Ragged Industrial School, 
68 L.J. Ch. 41 ; [1898] 2 Ch. 687 ; 14 T.L.R. 589 ; and 
see Bourchier-Chilcott on Administration of Charities, 
2nd ed. p. 203 ei seq.). Where land has been devised 
for such a purpose and the charitable institution is 
entirely supported by voluntary contributions, the 
effect of the provisions of the Charitable Trusts Acts, 
1853 to 1894, on such an acquisition by the charity 
has yet to be determined, but with regard to the ad- 
ministrative powers conferred on the Charity Com- 
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raissioners by the Charitable Trusts Act of i860, sect. 4 SECT. 6. 

of that enactment expressly enacts that the jurisdiction 

thereby conferred is not to be exercised with respect 
to any charity of which the gross annual income, ex- 
clusively of the value of any buildings or land used wholly 
for the purposes of the charity, and not yielding any 
pecuniary income, shall amoimt to £50 and upwards 
without the appUcation of the trustees (and see Bour- 
chier-Chilcott on Administration of Charities, 2nd ed. 
pp. 143, 144). 

The doctrine of cy prds was not apphcable to gifts to Cypres 
charitable uses void under the Act of 9 Geo. II. c. 36, 'io<=*"i'e. 
or the Mortmain and Charitable Uses Act, 1888, but 
now that land and any estate or interest in land may 
be devised or bequeathed to charitable uses, the doctrine 
can be appHed in all cases where there is a general 
charitable iatention. 

Under the provisions of the Land Transfer Act, 1897 Devolution of 
(60 & 61 Vict. c. 65), real estate — other than land of real estate on 
copyhold tenure or customary freehold in which an 
admission or any act by the lord of the manor is neces- 
sary to perfect the title of a purchaser from the customary 
tenant — vested in any person without a right in any 
other person to take by survivorship, now devolves, on 
his death, notwithstanding any testamentary disposition, 
to his personal representatives as if it were a chattel real 
(sect. I, sub-sect. (i)). 

Subject to the powers, rights, duties, and Habilities 
mentioned in the Act (see sect. 2, sub-sects. (2), (3) and 
(4), and sects. 3 and 4 of Act) the personal representa- 
tives of a deceased person hold the real estate as trustees 
for the persons by law beneficially entitled thereto, and 
those persons have the same power of requiring a transfer 
of real estate as persons beneficially entitled to personal 
estate have of requiring a transfer of such personal 
estate (sect. 2, sub-sect. (i)). 
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The powers, rights, duties, and liabilities of personal 
representatives in respect of personal estate apply to 
real estate so far as the same are applicable, as if that 
real estate were a chattel real vesting in them, save 
that some or one only of several joint representatives 
cannot seU or transfer real estate without the authority 
of the Court (sect. 2, sub-sect. (2)). 

At any time after the death of the owner of any land 
his personal representatives may assent to any devise 
contained in his will, or may convey the land to any 
person entitled thereto, and may make the assent or 
conveyance, subject to a charge for the payment of any 
money which the personal representatives are liable to 
pay (sect. 3, sub-sect. (i)). 

At any time after the expiration of one year from 
the death of the owner, if his personal representatives 
fail on request of the person entitled to the land to 
convey the land to that person, the Court may, on the 
application of that person, and after notice to the 
personal representatives, order that the conveyance 
be made, or, in the case of registered land, that the 
person so entitled be registered as proprietor of the 
land either solely or jointly with the personal repre- 
sentatives (sect. 3, sub-sect. (2)). 
Appropriation The personal representatives may, in the absence of 
^tirfacti°nof ^^^ express provision to the contrary contained in the 
legacy. will, with the consent of the person entitled to any 

legacy, or to a share in the residuary estate, appropriate 
any part of the residuary estate in or towards satisfaction 
of that legacy or share, provided notice of the appropria- 
tion be given to all persons interested in the residuary 
estate (sect. 4, sub-sect. (i)). 

Where any property is so appropriated, a conveyance 
thereof by the personal representatives to the person to 
whom it is appropriated is not liable to any higher 
stamp duty than that payable on a transfer of personal 
property for a like purpose (sect. 4, sub-sect. (2)). 
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Under the provisions of sect, i it has been held that SECT. 5. 
where a testator dies subsequently to the Land Transfer q Z 

Act, 1897, having appointed executors, his real estate above sec- 
vests in aU the executors, and not only in those who *^°'^^' 
prove the will or act in the administration of the estate, of°legS*estate 
and the executors who have proved the will cannot by executors, 
convey the legal fee simple without the concurrence of 
their co-executor who has not proved (In re Pawley 
and London and Provincial Bank [1900], i Ch. 58), 
although where they have an express power of sale, 
the executors who have proved may sell (ibid.). 

Under the provisions of the same section it has also Equitable 
been held that an equitable estate or interest in copy- ^p^y^oidr 
holds devolves on death to the personal representatives 
as if it were a chattel real {In re Somermlle and Turner'' s 
Contract [1903], 2 Ch. 583). 

As regards an administrator, although his title to the Title of an 
real estate does not exist until the grant of administra- to ™™'^ ^^ 
tion, it relates back to the time of the death by virtue 
of sect. I, sub-sect, (i) {In re The Goods of Elizabeth Pryse, 
dec. [1904] P. 301). 

Under sect. 3, sub-sect. (i),the personal representatives Assent to 
are entitled to assent to a devise of land in preference ®^^®" 
to executing a conveyance to the devisee, but the devisee 
cannot require an assent to describe the land devised 
in more precise terms than those comprised in the will 
{In re Pix, W.N. [1901] 165). An assent in writing does 
not require a los. stamp imder sect. 62 of the Stamp 
Act, 1891, as a conveyance or transfer {Kemp v. Com- 
missioners of Inland Revenue, 21 T.L.R. 168). 

Sect. 4, sub-sect, (i), does not, where there is a trust Appropriation 
for sale and conversion, take away the power of appro- w^te^ '° 
priation which the personal representatives already 
possessed. Such a power is not confined to pure 
personal estate, but extends to chattels real and (semble) 
to real estate which is subject to a trust for sale and 
conversion {In re Beverly [1901], i Ch. 681). 

K 



146 



LAW OF MORTMAIN 



SECT. 5. 

Devolution of 
land devised 
to charity. 



Transfer to 

charity 

trustees. 



Application 
by charity 
trustees. 



Appropriation 
of land to 
charity. 



The above sections of the Land Transfer Act, 1897, 
have been so drawn that in many cases their precise 
effect is difficult to gauge. When read in conjunction 
with the provisions of the Mortmain and Charitable 
Uses Act, 1891, their effect as regards a devise of land 
to charitable uses appears to be as follows : 

The land, other than the legal interest in copyholds 
or customary freeholds, vests in the personal representa- 
tives of the testator, who hold it as trustees for the 
trustees of the charity, i.e., for the persons by law 
beneficially entitled (as to meaning of " beneficially 
entitled," see In re Smith, 40 CD. 386; 58 L.J. Ch. 
108), and the latter have the right to a transfer of 
the land, provided it be not required for pajrment 
of debts, but the land must be sold within a year from 
the death of the testator \mles3 required for actual 
occupation. 

If the land be not required for pajnnent of debts and 
cannot be sold within the year, the trustees of the will, 
or the trustees of the charity, as the case may be, must 
apply under sect. 5 for an extension of time, or, if it be 
required for actual occupation, under sect. 8 for sanction 
to retain. 

If the land devised be subject to a trust for sale and 
conversion the personal representatives of the testator 
or trustees of the will are bound to carry out the trust 
for sale within a reasonable time, the charity trustees 
having no right, even though solely entitled to the 
proceeds, to revoke the trust for sale or to authorise 
the trustees of the will not to carry out that trust 
(In re Sidebottom [1902], 2 Gi. 389 at 392). 

Where the land forms part of the residuary estate the 
trustees of the will may appropriate it to a charity 
entitled to a share in such residuary estate, unless there 
is a provision in the will to the contrary, such, for 
example, as a trust for sale and conversion, but as the 
charity cannot elect to keep the land, the land must 
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be sold within one year from the death of the testator SECT. 5. 

or such extended time as the Court may direct, un- 

less required for actual occupation, in which event 

the consent of the Court to its retention must be 

obtained. 

As the land on death vests in all the personal repre- Conveyance 

sentatives named in the will, and who survive the ^^ personal 
- repr6S6iitEi" 

testator, the legal estate cannot be conveyed or cannot tives. 

pass without the concurrence or assent of all, whether 

they have proved the will or not, unless those who 

have not proved have disclaimed, or unless the authority 

of the Court to the conveyance by one or more has been 

obtained. 

As regards applications for extension of the period Applications 
within which the land must be sold, the section provides charity'com- 
that the period of one year may be extended by the missioners, 
High Court, or any Judge thereof sitting in chambers. Education." 
or by the Charity Commissioners. The jurisdiction, 
however, of the Charity Commissioners as to endow- 
ments held solely for educational purposes has now 
been transferred to the Board of Education (see Board 
of Education Act, 1899, and Orders in Council made 
thereunder). 

Whether an application for an extension of time 
should be made to the Court, or Charity Commissioners, 
or — in cases where the charitable use is an educational 
charity — to the Board of Education, will, in many 
cases, be a question of expediency. An application, Application 
however, to the Court by originating summons under *° Court: how 
Order 55 should be made when the question as to 
postponement of sale arises in connection with the 
general administration of the testator's estate, and it 
will be advisable to do so in all cases where the charity 
benefiting by the devise is exempted from the juris- 
diction conferred by the Charitable Trusts Acts, 1853 
to 1894. 

An application for an extension of time is necessary Application 

to Court : 
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SECT. 5. only where the interest of the charity in the devise is 
where neces- "land" within the definition in sect. 3, although an 
sary. apphcation to the Court under its general jurisdic- 

tion may be advisable in cases where the trustees of 
the will cannot carry out a trust for conversion within 
a reasonable time {In re Sidebottom [1902], 2 Ch. 
389 ; 71 L.J. Ch. 662 ; 50 W.E. 641 ; ^7 L.T. 57 ; 
18 T.L.R. 682). 
Application An apphcation to the Court for an extension of time, 
should^mate° ^* would seem, may be made either by the personal 
representatives, the trustees of the will, or by the 
trustees or persons acting in the administration of the 
charity benefiting by the devise, according to the 
circumstances of the case, but where it is uncer- 
t3,in that the land, or a part of it, may be required 
for payment of debts, it had better be made by 
the personal representatives, the persons in whom the 
legal estate is vested by virtue of the Land Transfer 
Act, 1897. 

Where the personal representatives have assented to 
the devise, the application may be made by the trustees 
of the will, if the land has been devised to them, or by 
the trustees or persons acting in the administration of 
the charity. 

Where the land is subject to a trust for conversion, 
as it is not within the Act, if the direction of the Court 
be required, the personal representatives or trustees of 
the will, according to circumstances, are the parties to 
make the application to the Court under its general 
jurisdiction {In re Sidebottom, 'ibid.). _,^,. 

Jurisdiction The Court has jurisdiction under sect. 5 to extend, so 
eitend."^ often as circumstances render it desirable, the time for 

sale, and such power of granting an extension of time 
is not confined merely to an extension for the purpose 
of carrying into effect a contract for sale made within 
the year {In re Sidebottom, ibid.). 
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Notwithstanding the expiration of the year, it is SECT. 5. 
conceived that the Court has power under its general 
jurisdiction to enlarge the time for sale, on summons 
issued after the expiration of the year (see In re Ryland 
[1903], I Ch. 467; 51 W.R. 345; 72 LJ. Ch. 277; 
88 L.T. 456 ; 19 T.L.R. 184 ; and see notes to next 
section). 

If the summons under Order 55 be not hemd before OfiScial Trus- 
the expiration of one year from the death of the testator Lmeu^w^ere 
— although apphcation may have been made before — necessary 
the Of&cial Trustee of Charity Lands must be made a "^^^ ^' 
party to the proceedings, inasmuch as by the operation 
of sect. 6 (post) the " land " has already vested in him, 
but the Charity Commissioners should not be made 
parties, nor is it necessary to obtain their consent 
to the proceedings, whether the charity interested be 
or be not exempted from the operation of the Charitable 
Trusts Acts, 1853 to 1894 (In re Church Patronage 
Trust [1904], I Ch. 41 ; 73 L.J. Ch. 77 ; 89 L.T. 505 ; 
52 W.R. 106 ; 68 J.P. 64, afiBrmed C.A. [1904] 2 Ch. 
643 ; In re Shum's Trusts, W.N. [1904] 146). 

As to appUcations to the Charity Commissioners, the Application 
Charitable Trusts Act of i860 conferred on the Com- commia-^ i 
missioners jurisdiction to make such effectual orders sioners. 
as may be made by a Judge sitting at chambers (inter 
alia) for or relating to the assurance, transfer, payment, 
or vesting of any real or personal estate belonging to a 
charity having a gross annual income of less than 
£50, and in the case of a charity having a gross 
annual income exceeding that amount, on the apphca- 
tion of the trustees (see Bourchier-Chilcott on Adminis- 
tration of Charities, 2nd ed. p. 249 et seq.). 

By the above section of the Mortmain and Charitable 
Uses Act, 1891, the jurisdiction of the Charity Com- 
missioners is not so Umited. 

An application to the Charity Commissioners may be 
made in accordance with the mode of application pro- 
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vided by sect. 5 of the Charitable Trusts Act of 1869 
(see Bourchier-Chilcott on Administration of Charities, 
2nd ed. p. 288 et seq.). 

By sect. 15 of the Charitable Trusts Act of i860, it is 
provided that the Charity Commissioners may authorise 
the appUcation of charity funds to any purpose or 
object beneficial to the charity or the estate or objects 
thereof, not inconsistent with the trusts or intentions of 
the foundation. Under sect. 15, therefore, the Charity 
Commissioners have power to authorise a purchase of 
land as a site for charity buildings. 

The jurisdiction so conferred on the Charity Com- 
missioners has, as regards endowments subject solely 
to trusts for educational purposes, been transferred to 
the Board of Education (Board of Education Act, 1899, 
and Orders in Council made thereunder), so that, where 
" land " has been devised for educational purposes, 
an extension of time may be granted by that Board, 
except where the devise is for the purposes of a school- 
house for an elementary school, in which case an 
extension is unnecessary, as the Mortmain Acts 
have no appUcation (Education Act, 1902, sect. 22, 
sub-sect. (5)). 

In appUcations to the Court under the provisions of 
the Mortmain and Charitable Uses Act, 1891, for an 
extension of time for sale, or for sanction to retention, 
of land, a certificate of the Charity Commissioners, or — 
in the case of educational charities — ^the Board of Educa- 
tion, is not required, although where the land has vested 
in the 0£6.cial Trustee of Charity Lands he must be made 
a party to the proceedings {In re Church Patronage 
Trust [1904], I Ch. 41 ; 73 L.J. Ch. 77 ; 89 L.T. 505 ; 
52 W.R. 106 ; 68 J.P. 64). 

It may be added that trustees are entitled to apply to 
the Court to ascertain who might be the persons bene- 
ficially entitled to either realty or personalty of which 
they are the trustees without the certificate of the 
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Charity Commissioners, or — ^in the case of educational SECT. 5. 
purposes — ^the Board of Education [In re ShunCs " 

Trusts, W.N. [1904] 146). 

By virtue of the provisions of sect. 6 (post), " land " Charity trus- 
de vised to charitable uses vests, if no sale be finally *'^f- PO'«^er o^ 
concluded, or if no steps be taken within the year to 
obtain an order extending the time for sale, or sanction- 
ing the retention, of the land, in the Official Trustee of 
Charity Lands, and the Charity Commissioners or the 
Board of Education, as the case may be, then take steps 
for the sale or completion of the sale of such land by 
the " administering trustees " (see notes to section). 

Notwithstanding, however, the vesting of the land in 
the Official Trustee of Charity Lands, where the 
trustees or persons acting in the administration of the 
charity have power to determine on a sale — and it is con- 
ceived that where land has been devised to a charity 
simplidter, the Act of 1891 authorises a sale by such 
trustees or persons — the majority of the trustees or 
persons acting in the administration of the charity 
benefiting by the devise have power to execute and 
do all such assurances, acts, and things as may be 
requisite for carrjdng such sale into efEect, and all such 
assurances, acts, and things have the same efEect as if 
they were respectively executed and done by aU such 
trustees or persons and by the Official Trustee of Charity 
Lands (see Charitable Trusts Act, 1869, sect. 12). 

As to constitution and powers of Official Trustee of official Trus- 
Charity Lands, see Bourchier-Chilcott's Administration Landg.^'''"'"^ 
of Charities, 2nd ed. pp. 112, 188. 

For definition of " charitable use," see notes to sect. Charitable 
13, sub-sect. (2) of the Mortmain and Charitable Uses "^®' 
Act, 1888 (ante). 

For definition of " land," see sect. 3 (ante). Land 

As to devise of copyholds, see Scriven on Copyholds, Copyholds. 
7th ed. p. 146. 
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SECT, e. 6. — So soon as the time limited for the 
Land after Sale of any lands under any such assur- 
tS'i'^uJSted ^iice shall have expired without comple- 

soid b^*order ^''°" °^ ^^^ ^^^^ ^^ ^^^ laud, the land unsold 
of Charity shall vest forthwith in the Official Trustee 
commusion- ^^ Charity Lands, and the Charity Com- 
missioners shall take all necessary steps 
for the sale or completion of the sale of 
such land to be effected with all reasonable 
speed by the administering trustees for 
the time being thereof, and for this pur- 
pose the said Commissioners may make 
any order under their seal directing such 
trustees to proceed with the sale or com- 
pletion of the sale of the said land or re- 
moving such trustees and appointing 
others, and may provide by any such 
order for the payment of the proceeds of 
sale to the Official Trustees of Charitable 
Funds in trust for the charity, and for the 
payment of the costs and expenses in- 
curred by the said administering trustees 
in or connected with such sale, and every 
such order shall be enforceable by the 
same means and be subject to the same 
provisions as are applicable under the 
i6&i7Vict. Charitable Trusts Act, 1853, and the Acts 
*'"^^^" amending the same, respectively, to any 

orders of the said Commissioners made 
thereunder. 



Effect of 
section. 



By virtue of the provisions of this section, " land " 
devised by will to or for the benefit of any charitable 
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use, remaining unsold after the expiration of one year SECT, 6. 
from the death of the testator, vests forthwith in the 
Official Trustee of Charity Lands unless the time has 
been extended by the Court or Charity Commissioners, 
or — in the case of educational charities — the Board of 
Education, under sect. 5 (ante), or the sanction of the 
Court, Charity Commissioners, or Board of Education, 
as the case may be, obtained to the retention of the 
land imder sect. 8 (post). 

It is necessary, in order to prevent the vesting in the Vesting in 
Official Trustee of Charity Lands, that the period of one ^^^^l of 
year Hmited by sect. 5 should be extended, or the Charity 
sanction to the retention, under sect. 8, granted, before ^ ' 
the expiration of the year. 

Therefore, although a summons be issued within the Issue of 
year, if it be not heard and the apphcation granted 5"™™°!'^. 
within the year, the vesting of the " land " in the Official 
Trustee of Charity Lands is not postponed, and the 
Official Trustee of Charity Lands must be made a party official Trus- 
to the proceedings, as an order made subsequently to *®^ where 
the vesting cannot avoid the vesting which by the force ceedings. 
of the statute has already taken place (In re Ryland 
[1903], I Ch. 467 ; 51 W.E. 345 ; 72 L.J. Ch. 277 ; 88 
L.T. 456 ; 19 T.L.R. 184 ; In re Church Patronage Trust 
[1904], I Ch. 41 ; 73 L.J. Ch. 'J7 ; 89 L.T. 505 ; 52 W.R. 
106 ; 68 J.P. 64, affirmed C.A. [1904] 2 Ch. 643). 

Notwithstanding the vesting of the land in the Official 
Trustee of Charity Lands, it is conceived that the Court, 
on a summons issued after the expiration of the year, 
has, under its general jurisdiction, power to enlarge the 
time for sale, or to sanction retention (In re Ryland, 
ibid. ; and see In re Scowcroft [1898], 2 Ch. 638) ; and 
this view is strengthened by the fact that sect. 10 (post) 
expressly provides that nothing in the Act contained shall 
exclude or impair any jurisdiction or anything which 
might otherwise be exercised by the Court or Judge of 
competent jurisdiction or by the Charity Commissioners. 
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no applica- 
tion 



SECT. 6. Where the interest of the charity in the land devised 
Where Act has ^^ ^°* " ^^^^ " within the meaning of the Act (see sect. 
3 [ante]), the provisions of the above section, of course, 
have no apphcation, and consequently there is no neces- 
sity to apply under the Act for an extension of time 
and no question of vesting in the Official Trustee of 
Charity Lands. Thus, as already stated in the notes 
to the preceding section, a devise of land to trustees, 
upon trust to sell and hand the proceeds to a charity, is 
a gift of " personal estate arising from or connected 
with land" (see sect. 3), and therefore outside the 
operation of the Mortmain Acts {In re Sidebottom [1902], 
2 Ch. 389 ; 71 L.J. Ch. 662 ; 50 W.E. 641 ; 87 L.T. 57 ; 
18 T.L.R. 682 ; In re Wilkinson [1902], 2 Ch. 841 ; 
71 L.J. Ch. 663 n ; 87 L.T. 40 ; In re Ryland, ibid.). 

Where the Official Trustee of Charity Lands is a 
necessary party to an apphcation to the Court imder 
the provisions of sects. 5 or 8, he is entitled to be paid 
his costs. The Court has ordered the costs of the 
Official Trustee of Charity Lands to be paid to him 
by the plaintiffs, where there was no fund out of which 
to pay them, the property in question having been 
held not to be subject to a charitable trust {In re Church 
Patronage Trust, ibid.). 



Costs of Offi 
cial Trustee 
of Charity 
Lands. 



Ofecial Trus- Although the Official Trustee of Charity Lands is a 
L^°(is^^*d*^ necessary party in all proceedings relating to the sale 
not be party to or retention of " land " where vested in him by force of 
conveyance, ^.j^g ^^^ ^f jg^j^ j^g jg ^^^ g^ necessary party to the deed 

by which the land may subsequently be conveyed 
to a purchaser where the parties conveying are the 
trustees of the charity, as sect. 12 of the Charitable 
Trusts Act, 1869, enables a majority of the trustees or 
persons acting in the administration of the charity 
to execute all such assurances as may be requisite for 
carrying such a sale into effect, as if such assurance 
had been executed by aU such trustees or persons 
and by the Official Trustee of Charity Lands. 
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As to constitution of Official Trustee of Charity Lands SECT. 6. 

as a corporation sole, see Bourcliier-Cldlcott's Adminis- q ^tituti 

tration of Charities, 2nd ed. pp. 112, 188, 308. of Official 

Trustee, as 
corporation 
The section directs that so soon as the time limited sole. 

for the sale of land devised to charitable uses, i.e., one Jurisdiction 
year from the death of the testator, shall have expired, comn^" ^ 
the Charity Commissioners shall take all necessary sioners. 
steps for the sale or completion of the sale of such 
land by the administering trustees for the time being thereof, 
and for this purpose they may, under their seal, make 
an order : 

(i) Directing the administering trustees to proceed Directing 
with the sale or completion of the sale. proceTd. ° 

It will be observed that the section does not 
authorise the Charity Commissioners to sell or 
to complete a sale already entered into, but to 
direct the administering trustees to proceed. 
In cases where the Charity Commissioners have Enforcement 
reason to think that the administering trustees ° ^'^^ ''*°" 
wiU disregard such a direction, they may remove 
them and appoint others (see (2) below), but an 
order directing such trustees to proceed may 
be enforced by the same means as orders made 
by the Charity Commissioners under the Charit- 
able Trusts Acts, 1853 to 1894. 
Thus, under sect. 9 of the Charitable Trusts Amend- Charitable 
ment Act, 1855, persons not complying with any ^^endment 
order of the Charity Commissioners are to be Act, 1855. 
deemed guilty of a contempt of Court, and hable 
to be attached and committed on summary 
application (see Bourchier-Chilcott's Adminis- 
tration of Charities, 2nd ed. p. 180). 
Where the " administering trustees " are the Charitable 
trustees or persons acting in the administration ^869*^ '*'"*' 
of the charity benefiting by the devise, a majority 
of those trustees or persons have power to execute 
and do all such assurances as may be requisite 



Jurisdiction 
of Board of 
Education. 
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SECT. 6. for carrying any such sale into effect, and all such 

assurances have the same effect as if they were 
executed by all the trustees or persons and by the 
Official Trustee of Charity Lands (see sect. 12 
of the Charitable Trusts Act, 1869). 

Where the land to be sold has been devised for 
educational purposes, the powers of the Charity 
Commissioners of directing the administering 
trustees to proceed with the sale or completion 
of the sale are now exercisable by the Board 
of Education, and an order by the Board of 
Education directing such trustees to proceed 
may be enforced by the same means as orders 
made by the Charity Commissioners under the 
Charitable Trusts Acts, 1853 to 1894 (see Board 
of Education Act, 1899, and Orders in Council 
made thereunder). 

It must, however, be borne in mind that a devise 
of land for the purposes of a school-house for an 
elementary school is exempted from the provisions 
of the Mortmain and Charitable Uses Acts, 
1888 and 1891 (see Education Act, 1902, sect. 23, 
sub -sect. 5). 

As to who are " administering trustees," see (2) 
(post). 

Eemoving (2) Removing the administering trustees and ap- 

" administer- pointing others. 

By sect. 2 of the Charitable Trusts Act, i860, 
jurisdiction was conferred on the Charity Com- 
missioners to make such effectual orders as may 
be made by the Court for (inter alia) the appoint- 
ment or removal of trustees of any charity 
subject to the hmits imposed by sect. 4 of that 
Act (see Bourchier-Chilcott's Administration of 
Charities, 2nd ed. p. 259). 
In exercising this jurisdiction the Charity Com- 
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missioners must have regard to the practice of SECT. 6. 
the Court, but the Court will not interfere with 
the discretion of the Commissioners except in 
cases of gross and palpable miscarriage {In re 
Burnham National Schools, L.R. 17 Eq. 241 ; 
43 L.J. Ch. 340). 
Where the land to be sold has been devised for Jurisdiction 
educational purposes the powers of the Charity Education 
Commissioners of removing administering trustees 
and appointing others are now exercisable by the 
Board of Education (see note to (i) [awte]). 
The section provides that the sale or completion of Who are " ad- 
the sale is to be effected by the "administering ^u^tee^™^ 
trustees for the time being thereof." 
The persons who can be so described wiU. vary 
according to time and circumstances, thus : 
(a) Personal representatives of the testator in 
whom the legal estate vests on death, and who 
hold the land for the persons by law beneficially 
entitled (see Land Transfer Act, 1897, sects. 
I and 2), and who, in the event of the personal 
estate being insufficient, have power to sell the 
land for the pajmient of the debts of the 
testator. 
(&) Trustees of the will where the land has been 
specifically devised to them "to or for the 
benefit of a charitable use," and on whom 
the legal estate devolves on the assent of the 
personal representatives (see Land Transfer 
Act, 1897, sect. 3). 
(c) Trustees of the charity where the land has 
been devised to them, or to the charity, and on 
whom the legal estate devolves on the assent 
of the personal representatives. 
In some cases circumstances may be such as to Conveyanee 
render it impossible for the personal representa- istering™Jus- 
tives to ascertain the liabiUties affecting their tees." 
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testator's estate within the year, so that their 
assent to a devise of land " to or for the benefit 
of a charitable use " must be withheld. Where 
such a state of affairs exists, it would seem that 
if subsequently to the expiration of the year it 
be found necessary to sell the land for the pay- 
ment of debts, the Official Trustee of CSharity 
Lands must be made a party to the conveyance 
for the purpose of passing the legal estate which, 
by the force of the statute, has already vested 
in him. 
If after the expiration of the year a sale of the 
land for payment of debts be found unnecessary 
and the personal representatives thereupon 
assent to the devise, the trustees of the will, or 
the trustees of the charity, as the case may be, 
wUl be the " administering trustees " to effect 
the sale. Where the sale is by the trustees of 
the will, the Official Trustee of CJharity Lands 
wUl be a necessary party to the conveyance for 
the purpose of passing the legal estate; but 
where the sale is by the trustees of the charity, 
the Official Trustee of Charity Lands need not 
join in the conveyance, as by virtue of sect. 
12 of the Charitable Trusts Act, 1869, the 
trustees may convey without his concurrence. 

{3) Providing for the payment of the proceeds af the 
sale to the Official Trustees of Charitable Funds. 

By sect. 18 of the Charitable Trusts Amendment 
Act, 1855, the Official Trustees of Charitable 
Funds have perpetual succession with power to 
hold funds in that name which devolve to their 
successors without transfer or assignment. 
By sect. 52 of the Charitable Trusts Act, 1853, *t® 
Official Trustees of Charitable Funds are to pay 
the dividends or income derived from investments 
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to the trustees or persons acting in the administra- SECT. 6. 

tion of the charity to whom such investments 

belong, or otherwise, as the Court or other lawful 

authority shall direct. 
By sect. 4, sub-sect. (2) (6) of the Charitable Trusts Charitable 

Act, 1887, the Treasury may, by regulations to be ^gg^*® ■'^°*' 

made by them, from time to time prescribe : 

The mode in which orders authorised by law 
for the payment of any money to or by the 
Official Trustee of Charitable Funds or held 
upon their banking account, or for the transfer 
of any stock or securities to or by the Official 
Trustee of Charitable Funds, are to be signed, 
authenticated, and carried into effect. (For 
regulations, see Bourchier-Chilcott's Adminis- 
tration of Charities, 2nd ed. p. 305.) 

Where the proceeds of sale of land devised are to be Educational 
devoted to educational purposes, the powers of P"'"?''^^^' 
the Charity Commissioners of making orders for 
{inter alia) transferring funds in, to, or from 
the Official Trustees of Charitable Funds, are still 
exercisable by them, notwithstanding the transfer 
of their jurisdiction over endowments held solely 
for educational purposes to the Board of Educa- 
tion (see Board of Education Act, 1899, and 
Orders in Coimcil made thereunder). 

(4) Providing for the payment of the costs and Payment of 
expenses incurred by the administering trustees in or expenses 
connected with the sale. 

By sect. 15 of the Charitable Trusts Act, i860, the Charitable 
Charity Commissioners are empowered to au- ^gg^*^ ^''^' 
thorise the application of monies belonging to 
any charity, or of monies to be raised on the 
security of the properties thereof, to any purpose 
or object which the Charity Commissioners con- 
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sider to be beneficial to the charity or the estate 
or objects thereof, not inconsistent with the 
trusts or intentions of the foundation. 

By sect. 29 of the Charitable Trusts Amendment 
Act, 1855, trustees are restrained, unless ex- 
empted by sect. 62 of the Charitable Trusts Act, 
1853, from exercising any powers they may 
have under the instrument of foundation of 
charging the charity estates, unless they can 
make out that they have the express authority 
of Parliament, or the authority of a Court or 
Judge of competent jurisdiction, or according 
to a scheme legally estabUshed, or the approval 
of the Charity Commissioners (In re Mason's 
OrpJiamage Case, 65 L.J. Ch. 440; C.A. [1896] 
I Ch. 596 ; 74 L.T. 161 ; 44 W.R. 339). 

By sect. 36 of the same enactment aU orders of 
the Charity Commissioners for the investment 
of money coming to any charity on any sale are 
to be carried into effect by the trustees or persons 
administering the charity, and all monies which 
the Charity Commissioners order to be provided 
out of any income or property of a charity 
for the payment of the costs of any such transac- 
tion are to be provided or raised by the trustees 
or administrators of the charity and applied 
accordingly. 

Where the costs and expenses are incurred by the 
administering trustees in or connected with 
the sale of land devised for educational purposes 
the Board of Education may direct how such costs 
and expenses are to be paid (see Board of 
Education Act, 1899, and Orders in Council 
made thereimder). 

Where the Official Trustee of Charity Lands is a 
necessary party to an application to the Court 
under the Act, or to the deed of conveyance 
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whereby the land is conveyed to a purchaser, SECT. 6. 
he is entitled to be paid his costs (notice In re 
Church Patronage Trust [1904], i Ch. 41 ; 73 
L.J. Ch. 77 ; 89 L.T. 505 ; 52 W.R. 106 ; 68 
J.P. 64, affirmed C.A. [1904] 2 Ch. 643). 

As to the jurisdiction of the Charity Commissioners Taxation, 
or Board of Education, as the case may be, to refer 
bills of costs on accoxmt of business transacted on 
behalf of any charity to taxation, see Charitable Trusts 
Amendment Act, 1855, sect. 40. 

As to taxation of costs under the Lands Clauses Acts 
or any Act incorporating the same where any question 
of disputed compensation is determined by the verdict 
of a jury or by arbitration, see Lands Clauses (Taxation 
of Costs) Act, 1895. 

As to devolution of real estate on death under the Devolution of 
provisions of the Land Transfer Act, 1897, see notes to ^g^^h ^***® °" 
sect. 5 (ante). 

As to registration of land held for charitable uses, see Kegistration 
notes to sect. 9 of Mortmain and Charitable Uses Act, °^ ^^^' 
1888 (ante). 

For definition of " land," see sect. 3 (ante). "Land." 

7. — Any personal estate by will directed sect. 7. 
to be laid out in the purchase of land to Personal 
or for the benefit of any charitable uses ^*fdirJoted 
shall, except as hereinafter provided, be to^e laid out 
held to or for the benefit of the charitable be s"" laiTout! 
uses as though there had been no such 
direction to lay it out in the purchase of 
land. 

This section has made a material alteration in the Effect of 
law relating to bequests for charitable uses. From section, 
the passing of the Statute of 9 Geo. II. c. 36, down 

L 
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SECT. 7. to the year 1891, a bequest of " personal estate to be 
laid out in the purchase of land to or for the benefit 
of any charitable use," except where specially author- 
ised by statute (see sects. 6, 7, and 8 of Mortmain and 
Charitable Uses Act, 1888, [ante]), was absolutely 
void. 

The prohibition in the Statute of 9 Geo. II. c. 36 
against such bequests was carried to its utmost Hmit, 
so that a bequest of personal estate to pay off charges 
on land abeady given to charitable uses was held to 
be invaUd (Corbyn v. French, 4 Ves. 418 ; Waterhouse v. 
Holmes, 2 Sim. 162), and a bequest of personal estate 
directed to be invested on mortgage for the benefit 
of a charity was equally invalid {Baker v. Sutton, i Keen, 

224). 

Now, by the above section, read in conjunction 
with sect. 8 {post), a bequest of personal estate directed 
to be laid out in the purchase of " land " to or for the 
benefit of any charitable use is good, but the direction 
is void unless the " land " be required for actual occu- 
pation for the purposes of the charity, in which event 
the Court has jurisdiction to sanction the purchase. 
Bequest of By the Mortmain and Charitable Uses Act, 1888, 

personal gg^^ 5 (ante), it is enacted that the provisions of the 

estate for pur- ^ ... rin- • 

chase of land Act as to acqmsition or land m mortmam and assur- 

^sia'^ ^°* °^ ^^^^ °^ ^*^*^ *° charitable uses are not to apply {inter 

alia) to bequests of personal estate to be applied in or 

towards the purchase of land for the purpose only of a 

pubhc park, a school-house for an elementary school, 

or a pubhc museum, provided the will containing such 

a bequest was executed not less than twelve months 

before the death of the testator, or was a reproduction 

in substance of a devise {sic) made in a previous will 

in force at the time of such reproduction, executed 

not less than twelve months before the death of the 

testator and enrolled within six months after death in 

the books of the Charity Commissioners (sub-sect. (2)). 
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Sub-sect. (3) of sect. 6, wliich Kmits the quantity of SECT. 7. 

land which may be assured by will under the section, 

places no Mmit to the value of personal estate which 
may be bequeathed for the above charitable uses. 

By sect. 10 (post), nothing in the Act contained is to 
limit or afEect the above exemptions or apply to any 
land or personal estate to be laid out in the purchase 
of land acquired under any assurance to which such 
exemptions or any of them apply. 

The Education Act, 1902 (2 Edw. VII. c. 42), sect. Elementary 
23, sub-sect. (5), provides that the Mortmain and school-house. 
Charitable Uses Act of 1888, and so much of the Mort- 
main and Charitable Uses Act, i8gi, as requires that 
land shaU be sold within one year of the death of the 
testator, are not to apply to any assurance of land for 
the purchase of a school-house for an elementary school, 
but a bequest of personal estate to be applied in or 
towards the purchase of land for such a purpose is not 
referred to. It would seem, therefore, that such a 
bequest, unless made by wiU executed in accordance 
with the provisions of sect. 6, sub-sect. (2) of the 
Act of 1888, cannot be laid out in the purchase of land 
without the sanction of the Court or Board of Education, 
and if not so sanctioned such bequest must be held for 
the benefit of the school as though there had been no 
such direction to purchase. 

As regards a bequest of personal estate directed to be Park or 
laid out in the purchase of land for the purpose of a ™"seum. 
public park or museum, sects. 7 ^^^ 8 of this Act do 
not apply where the will has been executed in accord- 
ance with the provisions of the Mortmain and Charitable 
Uses Act, 1888 (see notes to sect. 5 [ante]). 

By sect. 7 of the Mortmain and Charitable Uses Act, Universities 
1888 {ante), the provisions contained in Part II. of the ^"^^ Colleges. 
Act relating to the conditions under which assurances 
may be made to charitable uses are not to apply to an 
assurance of personal estate to be laid out in the purchase 



164 



LAW OF MORTMAIN 



SECT. 7. 



Other exemp- 
tions. 



Statutory 
limit to 
amount of 
bequest. 



of land for any of the Universities of Oxford, Cambridge, 
London, Durham, and the Victoria University, or any 
of the Colleges or houses of learning within any of those 
Universities, or for any of the Colleges of Eton, Win- 
chester, and Westminster for the maintenance of their 
scholars, or for the warden, council, and scholars of 
Keble College (and see sect. 10 ['post], and notes to 
sect. 7 of Act of i888 [ante]). 

Sect. 8 of the same enactment provides that where 
by any statute then in force any provision of the enact- 
ments thereby repealed is excluded either wholly or 
partially from apphcation, or is appUed with modifica- 
tion, in every such case the corresponding provision in 
the Act of i888 is to be excluded or applied in hke 
extent and manner. 

With regard to the effect of the provisions of sect. 7 in 
cases where there has hitherto existed a statutory Umit 
as to the amount of personalty which might be directed 
by will to be laid out in the purchase of land, in the 
case of In re Douglas (21 T.L.R. 140 ; (1905) i Ch. 279) 
the Court held that by virtue of the provisions of sect. 7 
of the Act of 1891 the restrictions placed on the amount 
of personalty, viz., £500, which might be given by will 
for any purpose within the Church Building Act of 
43 Geo. III. c. 108, have been removed, and upheld 
a gift of £3500 bequeathed for the repair of a particular 
churchyard. It is to be noted, however, that previously 
to the passing of the Act of 1891, a gift of pure personalty, 
although it exceeded £500, was good where it was given 
for the purpose of erecting a building, such as a church, 
on land already in mortmain (Cresswell v. Cresswell, 
6 Eq. 69). Such a gift was also good where it was 
given for the repair of a churchyard, the repairing of a 
churchyard being a charitable gift for a public object 
{In re Vaughan, 33 CD. 187 ; 55 L.T. 547 ; 35 W.R. 
514)- _ 

It is therefore conceived that sect. 7 merely removes 



MORTMAIN AND CH ABIT ABLE USES ACT, 1 89 1 165 

the limit placed by the Act of 43 Geo. III. c. 108 on SECT. 7. 
the amount of personalty which may be bequeathed for 
the purpose of acquiring land for any of the purposes 
to which the Act refers ; the sanction of the Court being 
necessary where such a bequest exceeds £500, but 
unnecessary where the bequest does not exceed that 
amount or where it does not involve acquisition of land. 

" Money secured on land or other personal estate Bequest of 
arising from or connected with land," in fact aU personal ™^"™ j^ 
estate " savouring of the realty," being now, by virtue 
of the exemption of such personal estate from the 
definition of " land " (see sect. 3 [ante]) capable of 
being bequeathed to charitable uses, may be bequeathed 
subject to a direction to lay out the money, arising 
from the caUing in or otherwise of such personal estate, 
in the purchase of land, but such a direction wiU have 
effect only where the Court, or Charity Commissioners, 
or Board of Education, as the case may be, is, or are, 
satisfied that the land is required for actual occupation 
for the purposes of the charity. 

In determining a question as to the validity of a Bequest in- 
bequest of personal estate not expressly directed to be chaleTof^and 
laid out in, but involving the purchase of, land, it will 
be observed that under the repealed Statute of 9 Geo. II. 
c. 36, a bequest of a fund for building an iastitution 
which did not exclude the necessity of acquiring land 
for the purpose of carrying out the trust was construed 
as in effect a direction to purchase land and therefore 
void, but if not in any event necessary in the execution 
of the trust that land should be purchased, and the 
trustees had the option of performing the trust without 
that consequence, the bequest was not within the statute 
and consequently vahd (Edwards v. Hall, 11 Hare, i ; 
Sewell V. Crewe-Read, 3 Eq. 60). 

In such cases the rule seems to have been settled 
that in order to uphold such a bequest there must have 
been in the will itself either an express direction that 
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SECT. 7. the bequest should hot be applied in the purchase of 
land or something which distinctly pointed to land 
already in mortmain, so as to rebut the implication that 
land must be purchased which arose from a direction to 
build (Pratt v. Harvey, I2 Eq. 344 ; In re WatnwugKs 
Trusts, 8 Eq. 277 ; Hawkins v. Alkn, 10 Eq. 246 ; 
Mather v. Scott, 2 Keen, 172 ; notice also Cresswell v. 
Cresswell, 6 Eq. 69 ; In re Cox, 7 CD. 204). (As to 
admission of extrinsic evidence, see GHblett v. Hobson, 
2 M. & K. 517 ; Booth v.' Carter, 3 Eq. 757 ; In re 
Watmough's Trusts, ibid.). 

Under the present enactment a bequest which does 
not exclude the necessity of acquiring land for the 
purpose of carrying but the trust will now be construed 
as though the testator had directed that land is not to 
be' purchased, but the Court" may sanction the appUca- 
tion of a part or the whole of the bequest in the ac- 
quisition of land if satisfied that it is required for actual 
occupation for the purposes of the charity. 

In a case under the Act of 1891, where a testator 
bequeathed personalty to trustees upon trust to pur- 
chase land and build houses thereon, and let the same 
at an under-value to the poor of London or other popu- 
lous place as a continuing trust, the Court held that the 
continuing trust to let the houses at less than their 
value was the charitable use, and not the direction to 
purchase land and build houses, and that that trust 
was not affected by sect. 7 and was a vaUd charitable 
gift (In re Sutton [1901], 2 Ch. 640 ; 70 L.J. Ch. 747 ; 
85 L.T. 411 ; 17 T.L.R. 703). 

Application It is conceived that where it is impossible, by reason 
doctrinr* '^^ *^® provisions of the above section, to apply personal 
estate directed to be laid out in the purchase of land 
to the charitable use specifically mentioned by the 
testator, the bequest wiU, if the testator has shown a 
general charitable intention, be applied cy pris. (In 
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connection with this subject see Attorney-General v. SECT. 7. 
Hodgson, 15 Sim. 146.) 

The expression " general charitable intention " does Meaning of 
not mean merely an intention to give to charity generally, rifable^inten- 
without reference to any specified object, but it means tion." 
an intention, the substance of which is charitable, 
whether generally and without any specified object, or 
for an object more or less accurately specified, but 
with a mode of benefiting that, object superadded 
which cannot be lawfully or at all carried into execution 
{In re TempUmoyle Agricultural School, Ir. L.R. 4 Eq. 

295)- 

A charity is sometimes compelled by its rules to lay Bequest to 
out money to which it becomes entitled in the purchase pefied'totn" 
of land. Formerly a bequest of money to an institution vest in land, 
so compelled was void (Widmore v. Woodroffe, Amb.-636), 
as well as a bequest so worded that no option was given 
but to purchase land (Kirkhank v. Hudson, 7 Price 212), 
but where a bequest could be applied in the purchase of 
land or in a way not in contravention of the Statutes of 
Mortmain, it was good {Incorporated Society v. Barlow, 
3 De G.M. & G. 120 ; Wilkinson v. Barber, 14 Eq. 96). 
Under the provisions of the above section a bequest to 
such an institution will be perfectly good, but the rule 
to invest must be disregarded. 

By sect. 27 of the Charitable Trusts Act, 1853, trustees Purchase 
of a charity are authorised, where land is required for "haHty trus- 
the purposes of the charity, to purchase under the Lands tees. 
Oauses Act with the sanction of the Charity Commis- 
sioners, in cases where by reason of disabihty or any 
defect in title a vaUd and perfect assurance of the land 
caimot be made to them, and by sect. 41 of the Charit- 
able Trusts Amendment Act, 1855, incorporated trustees 
of any charity are authorised to purchase and hold lands 
for the purposes mentioned in sect. 27 of the Act of 1853 
without licence in mortmain. 

By sect. 15 of the Charitable Trusts Act, i860, the 
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SECT. 7. Charity Commissioners are empowered to authorise 
the application of monies belonging to any charity 
to any purpose or object which the Charity Com- 
missioners consider to be beneficial to the charity or 
the estate or objects thereof, not inconsistent with 
the trusts and intentions of the foundation (seeBourchier- 
Chilcott's Administration of Charities, 2nd ed. p. 276). 

And by sect. 8 of the Mortmain and Charitable Uses 

Act, 1891 (post), the Court or the Charity Commissioners 

may sanction the investment of personal estate directed 

to be laid out in the purchase of land, in the purchase 

of land where land is required for actual occupation for 

the purposes of the charity. 

Purchase of Where, however, personal estate is directed to be laid 

museum ^or ^ ^^^ ^^ *^^ purchase of land for the purposes of a pubUc 

school-house, park, public museum, or school-house for an elementary 

school, the direction to purchase is still operative, 

notwithstanding the provisions of the above section (7) 

(but see notes to that section). 



Effect of 
striking out 
direction to 
purchase. 



Where 
bequest is 
Buhjeot to 
trust for spe- 
cific purpose. 



The section provides that personal estate directed to be 
laid out in the purchase of land shall be held to or for 
the benefit of the charitable uses as though there had 
been no such direction. 

The effect of this seems to be that the bequest will 
become payable to the trustees of the charity benefiting, 
and held and applied by them for the specific purpose 
connected with the charity (if any) subject to which 
the land directed to be purchased was to be held and 
will become part of the endowment of the charity, and, 
unless exempted by sect. 62 of the Charitable Trusts 
Act, 1853, subject to the jurisdiction conferred on the 
Charity Commissioners by the Charitable Trusts Acts, 
1853 to 1894. Thus it is conceived that a bequest of 
personal estate directed to be laid out in the purchase of 
land as a site for the purpose of a charity will, if it be 
unnecessary owing to the charity being already possessed 
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of a suitable one to purchase land for such a purpose, SECT. 7. 
form part of the permanent endowment which the 
trustees cannot treat as being income, and if subse- 
quently invested in land, such land the trustees will not 
be able to sell or otherwise deal with without the consent 
of the Charity Commissioners (notice In re Stockport 
Ragged Industrial, &c.. Schools [1898], 2 Ch. 687 ; 68 
L.J. Ch. 41 ; In re Clergy Orphan Corporation, 64 L.J. 
Ch. 66 ; [1894] 3 Ch. 145 ; 71 L.T. 450 ; 43 W.R. 
150 ; In re Corbett [1903], 2 Ch. 326 ; 72 L.J. Ch. 
775 ; 88 L.T. 591 ; 52 W.R. 74). 

But where such a bequest is bequeathed subject to no Where no 
defined or specific object, the ultimate destination of the specific pur- 
bequest will depend on the precise wording of the will 
and the particular constitution of the charity. Thus 
a bequest of personal estate to the trustees of a charity 
"partly maintained by voluntary subscriptions and 
partly by income arising from any endowment," subject 
to a direction to lay it out in the purchase of land for the 
benefit of such charity, wiU be a bequest of personal 
estate to the charity, of which no special appUcation or 
appropriation has been directed by the testator, so that 
the corpus of the bequest may be appUed by the trustees 
as income in aid of the voluntary subscriptions — ^in other 
words, the bequest is but a voluntary contribation to the 
general funds of the institution and therefore exempt 
from the jurisdiction of the Charity Commissioners (see 
In re Clergy Orphan Corporation, ibid.). 

In the case of In re Governors of the Charity for Poor 
Widows, &c., V. Skinner ([1893] i Ch. 178 ; 62 L.J. Ch. 
148), a gift of land (by deed) to a charity so maintained, 
which was not subject to any specific or particular trust 
distinct from its general objects, was held capable of 
being appUed as income for the general purposes of the 
charity in aid of the volimtary subscriptions. 

Where, however, a bequest directed to be laid out in Bequest to 
the purchase of land, although not subject to any come." 
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SECT, 7. specific or particular trust, is so worded that the income 
only is capable of being appUed to the general purposes 
of the charity in aid of the voluntary subscriptions, the 
bequest forms part of the permanent endowment which 
the trustees cannot treat as income (see Bourchier- 
Chilcott's Administration of Charities, 2nd ed. pp. 136 
to 151). 

So where a bequest directed to be laid out in the 
purchase of land is bequeathed to a charity not having 
a subscription Ust, the bequest is an endowment and 
subject to the jurisdiction conferred by the Charitable 
Trusts Acts, 1853 to 1894 (see In re Gilchrist's Trusts, 
64 L.J. Ch. 298 ; [1895] I Ch. 367). 
Gift for " en- It has been held that where a testator gives a legacy 
achSfty ° ^°^ *^® " endowment " of a charity it is to be inferred 
that his intention was that the income alone should 
be dealt with, so that the trustees of the charity cannot 
do as they please with the capital, but are bound to 
treat it as an " endowment " fund, the income of which 
only can be used (In re Corbett [1903], 2 Ch. 326 ; 72 
L.J. Ch. 775 ; 88 L.T. 591 ; 52 W.E. 74). Such a 
legacy therefore is subject to a particular trust. 
What is an The test whether the property of a charity is an 

nTent?'^' endowment within the meaning of the Charitable 
Trusts Act, 1853, is not whether it is applicable to the 
general purposes of the charity or only to some specific 
purpose in connection with it (although this circum- 
stance may be important in considering whether the 
endowment is exempt from the provisions of the Act 
in the case of a charity falling within the description of 
sect. 62, inasmuch as the words in trust for any charity 
or for all or any of the objects or purposes thereof in 
the interpretation clause [i.e., sect. 66] precluded it), 
but that all property of every description belonging to 
or held in trust for a charity is an endowment within 
the meaning of the Act (In re Clergy Orphan Corporation, 
64 L.J. Ch. 66, 73 ; [1894] 3 Ch. 145 ; 71 L.T. 450 ; 
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43 W.R. 150 ; and see Bourchier-Chilcott's Administra- SECT. 7. 
tion of Charities, 2nd ed. pp. 136-151). 

Bequests to charities which may be lawfully applied "Endow- 
as income in aid of the voluntary subscriptions are cents'" : 

11 ,- r 1 where ex- 

endowments which are exempted by sect. 02 of the empted from 

Charitable Trusts Act, 1853, from the jurisdiction of the Tj'„3tg'']^ots 
Charity Commissioners — and in the case of educational 
charities, the Board of Education in the following 
cases : 

(i) In the case of charities wholly exempted. 

(2) In the case of charities " wholly maintained by 
voluntary subscriptions " {i.e., charities depending 
on a subscription list). 

(3) In the case of charities " maintained partly by 
voluntary subscriptions and partly by income 
arising from any endowment." 

With regard to a bequest of personal estate directed Bequest by 
to be laid out in the purchase of land for charitable ° °^^ ^' 
uses by persons domiciled abroad, in Canterbury Corpora- 
tion V. Wyburn (A.C. [1895] 89), it was held that where 
A domiciled in Victoria by his will gave money to an 
Enghsh Corporation for the purchase of land in England 
for a charitable purpose, that the gift was governed 
by the Law of Victoria, and being vaUd by that law 
bound the executors to pay the legacy to the Corpora- 
tion. 

As to the effect of an acquisition of land for site of a Acquisition of 
charity where the charity acquiring is wholly maintained unendowed 
by voluntary subscriptions, see Bourchier-Chilcott's charity. 
Administration of Charities, 2nd ed. p. 144. 

The expression " charitable uses " in the above section Meaning of 
means the same thing as the expression " purposes of the „g'^g^°;"'''^^® 
charity " used in sect. 8 (post) {In re Sutton [1901], 2 Ch. 
640). 
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SECT. 7. 

Jurisdiction 
of Board of 

Education. 

" Land." 



SECT. 8. 

Power to 
retain land 
in certain 

cases. 



Effect of 
section. 



As to the jurisdiction of the Board of Education in 
matters relating to trusts for educational purposes, see 
notes to preceding sections. 

For definition of " land," see sect. 3 {ante). 

8.— It shall be lawful for the High 
Court, or any judge thereof sitting at 
chambers, or for the Charity Com- 
rnissioners, if satisfied that land assured 
by will to or for the benefit of any charit- 
able use, or proposed to be purchased out 
of personal estate by will directed to be 
laid out in the purchase of land, is 
required for actual occupation for the 
purposes of the charity and not as an 
investment, by order to sanction the 
retention or acquisition, as the case may 
be, of such land. 

The above section authorises the Court, or the Charity 
Commissioners, or — in the case of educational charities — 
the Board of Education (see Board of Education Act, 
1899, and Order in Council of 1902) to sanction the 
retention of land devised (see sect. 5 [ante]) or the ac- 
quisition of land proposed to be purchased out of 
personal estate bequeathed subject to a direction to 
invest in the purchase of land (see sect. 7 [ante]), where 
satisfied that land is required for actual occwpation for 
the purposes of the charity. 

Independently of the provisions of the above section, 
the Court has always had power in the exercise of its 
ordinary jurisdiction to sanction the purchase of land for 
the purpose of erecting additional buildings in further- 
ance of the objects of a particular charity (Attorney- 
General V. Mansfield [1845], 14 Sim. 601), but invest- 
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ment of money in land, otherwise than for such a purpose, SECT. 8. 

has been considered contrary to the poUcy of the Mort- 

main Acts as well as the usual practice of the Court 

{Attorney-General v. Wilson [1838], 2 Keen, 680), although 

prior to the Statute of 9 Geo. II. c. 36 the Court had 

often directed money to be laid out in the purchase of 

land (Vaitghan v. Farrer, 2 Ves. Senr. 181 at 188). 

As regards this jurisdiction, sect. 10 [post] enacts 

that nothing in this Act contained shall exclude or 

impair any jurisdiction or authority which might 

otherwise be exercised by a Court or Judge of competent 

jurisdiction. 

Where proceedings to obtain sanction to the retention Proceedings 

of land devised are not taken, or, if taken, sanction has *° obtain 

. . , . , ' -, sanotion to 

not been obtamed or extension of time for sale granted, retention. 

the land must be sold within one year from the death 

of the testator (sect. 5 [ante]). 

If " land " so devised be not sold or steps taken Vesting of 
within the year to obtain an order sanctioning the Trustee of °'* 
retention or extending the time for sale, the land vests Charity 
forthwith in the Official Trustee of Charity Lands 
(sect. 6 [ante]). However, notwithstanding such vesting, 
it would seem that the Court may enlarge the time for 
sale or sanction the retention of the land (see In re 
Scowcroft [1898], 2 Ch. 638 ; 67 L.J. Ch. 697 ; 79 L.T. 
342 ; In re Ryland [1903], I Ch. 467 ; 51 W.R. 345 ; 
19 T.L.R. 184; 72 L.J. Ch. 277; 88 L.T. 456), but 
the Official Trustee of Charity Lands must be made a 
party to the proceedings, inasmuch as an order extending 
the time or sanctioning the retention cannot avoid the 
vesting which, by the force of the statute, has already 
taken place (see In re Ryland, ibid. ; In re Church 
Patronage Trust [1904], i Ch. 41 ; 73 L.J. Ch. 77 ; 
89 L.T. 505 ; 52 "W.R. 106 ; 68 J.P. 64, affirmed C.A. 
[1904] 2 Ch. 643). 

In proceedings for leave to retain it is not necessary Consent of 

to make the Charity Commissioners or Board of Educa- C!^a,i;ity Com- 
uv^ iiiv.^ J missioners,&c. 
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SECT. 8. tion, as the case may be, parties, neither is it necessary 
to obtain their consent to the proceedings (see In re 
Church Patronage Trust, ibid. ; In re Ryland, ibid.). 

By sect. 35 of the Charitable Trtists Amendment Act, 
1855, any incorporated charity or the trustees of any 
charity, whether incorporated or not, may, with the 
consent of the Charity Commissioners, invest money 
arising from any sale of land belonging to the charity 
in the purchase of land without licence in mortmain. 

By sect. 15 of the Charitable Trusts Act, i860, the 
Charity Commissioners are empowered to authorise the 
application of monies belonging to any charity, or of 
monies to be raised on the security of the properties 
thereof, to any purpose or object which the Charity 
Commissioners consider to be beneficial to the charity, 
or the estate, or objects thereof not inconsistent with 
the trusts or intentions of the foundation (see Bourchier- 
Chilcott's Administration of Charities, 2nd ed. pp. 228, 
276). 

Proceedings to obtain sanction to the acquisition 
of land proposed to be purchased out of personal estate 
by will directed to be laid out in the purchase of land, 
need not be taken within one year of the death of the 
testator, but until such sanction has been obtained 
such personal estate is to be held as though there had 
been no such direction to lay it out in the purchase of 
land (sect. 7 [ante]). 

It has been held that the words " charitable uses " 
in sect. 7 of this enactment mean the same as " purposes 
of the charity " in the above section (8) {In re Sutton 
[1901], 2 Ch. 640 ; 70 L.J. Ch. 747 ; 85 L.T. 411 ; 
17 T.L.R. 703). In that case Buckley, J., was of opinion 
that sects. 7 and 8 are intended to cover the whole field, 
and upheld a bequest of personal estate directed to be 
invested in the purchase of land and in the erection 
of buildings thereon, which, when erected, were to be 
devoted to the housing of people of small means at rents 



Proceedings 
to obtain 
sanction to 
a<;quiaition. 



"Purposes of 
the charity." 
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below the rack-rental of the property, as a " charitable SECT 8 
use." — — ^^- 



It would seem that the provisions of the above section Applioationof 
have no appHcation to land devised on trust for sale above section. 
subject to a direction to hand the proceeds to a charity 
unless the charity has money available to purchase land 
under the provisions of some other will (see remarks 
of Romer, L.J., in In re Sidebottom [1902], 2 Ch. 389 ; 
71 L.J. Ch. 662 ; 50 W.R. 641 ; 87 L.T. 57 ; 18 T.L.R. 
682). In the case of such a devise the subject-matter 
of the gift is the proceeds of the sale of land, and conse- 
quently " personal estate arising from land " is within 
the exception from the definition of " land " in sect. 3 
(ante) (and see In re Wilkinson [1902], i Ch. 841 ; 
71 L.J.Ch. 663 n ; 87 L.T. 40). 

As to mode of appHcation to the Court for sanction Application 
to retain land devised or to acquire land proposed to be ° """^ ' 
purchased out of personal estate directed to be laid out 
in the purchase of land, see notes to sect. 5 (ante). 

As to mode of appHcation to the Charity Commis- Application to 
sioners or Board of Education, see notes to sect. 5 ^^^^^1^2°^ 
(ante), and see Bourchier-Chilcott's Administration of Board of 
Charities, 2nd ed. p. 287. "°^ *°°' 

As to effect of acquisition of land for the purpose of Effect of 

providing a site for a charitable institution, see notes Requisition of 
■^ ° . . land on juris- 

to sect. 5 (ante), and see Bourchier-Chilcott on Ad- diction. 

ministration of Charities, 2nd ed. pp. 143, 144. 

As to devolution of real estate on death, see notes to Devolution of 
sect. 5 (ante). deatr'"'' " 

9. — This Act shall only apply to the sect. 9. 
will of a testator dying after the passing Application 
of this Act. °'^'=*- 

This section makes the death of the testator after the Effect of 
passing of the Act the test whether the Act appHes to ^^°^^°^- 
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SECT. 9. 



Application 
of Act. 



Commence- 
ment of Act. 



3553 P. 10. 

Saving. 



his will (North, J., in In re Bridger [1893], i Ch. 44 ; 
62 L.J. Oi. 146 ; 67 L.T. 549 ; 41 W.R. 104). 

The efiect of the Mortmain and Charitable Uses Act, 
1891, has been to vaUdate a gift of land or any interest 
in land devised or bequeathed by the will of a testator 
djmig after August 4, 1891, to charitable purposes. 
Where the testator died previously to the passing of 
the Act of 1888, viz., August 13, 1888, his will must 
be construed according to old statutes then in operation, 
and which were repealed by that Act. Where the tes- 
tator died subsequently to August 12, 1888, and before 
August 5, 1891, his will remains subject to the pro- 
visions of the Mortmain and Charitable Uses Act, 1888, 
and a devise of land or a bequest of impure personalty 
is void unless the charitable purpose is within the 
exemptions contained in sect. 6 of that Act. 

The wills of testators dying on the day of the passing 
of the Act, i.e., August 5, 1891, are subject to the 
provisions of the Act, the Statute of 33 Geo. III. c. 13 
having enacted that where the commencement of an 
Act is not provided for in the Act itself, the date en- 
dorsed on the Act stating when it has passed and re- 
ceived the Royal Assent is the date of its commence- 
ment. (For cases, see Tomlinson v. Bullock [1879], 
4 Q.B.D. 230 ; The Goldsmiths' Co. v. Metropolitan 
Railway Co. [1904], i K.B. i.) 

In the case of alienation in mortmain, the day on 
which the Act of alienation is done is excluded from 
the computation of the year which the immediate lord 
has to enter for the forfeiture {Leslie v. Ga/rland, 15 Ves. 
248). 

10. — Nothing in this Act contained 
shall limit or affect the exemptions con- 
tained in Part Three of the Mortmain 
and Charitable Uses Act, 1888, or apply 
to any land or personal estate to be laid 
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out in the purchase of land acquired sect.io. 
under any assurance to which such 
exemptions or any of them apply, or 
shall exclude or impair any jurisdiction 
or authority which might otherwise be 
exercised by a Court or Judge of com- 
petent jurisdiction or by the Charity 
Commissioners. 

Part III. of the Mortmain and Charitable Uses Act, provisions of 

1888, exempts from the provisions of Parts I. and II. ^^*' ™- °^ 
* 4.1, A A J. 1. J 1 iri n i- .-. Act of 1888 

01 that Act an assurance by deed of land of any quantity 

or an assurance by wiU of land of the quantity therein 

mentioned for the purposes only of a pubHc park, a 

school-house for an elementary school, a pubhc museum, 

or an assurance by will of personal estate to be applied 

in or towards the purchase of land for aU or any of 

these purposes (see sect. 6 of Act and notes thereto 

[ante]). 

Part III. also exempts assurances of land or personal 
estate to be laid out in the purchase of land for certain 
universities, colleges, and societies (see sect. 7 of Act 
and notes thereto [ante]). 

Part III. also provides that where by any statute in 
force at the passing of the Act any provision of the 
enactments repealed thereby is excluded either wholly 
or partially from appHcation, or is applied with modifi- 
cation, in every such case the corresponding provision 
of the Mortmain and Charitable Uses Act, 1888, shall 
be excluded or applied in hke extent and manner. (See 
sect. 8 of Act [ante] for list of statutes in force authoris- 
ing the acquisition of land, some of which extend to 
wiUs). 

As to repeal by a General Act of an earher Special As to implied 
Act, see notes to sect. 13 of Act of 1888 {ante). '^P®*^- 

M 
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SECT. 10. 



Jurisdiction 
of Court. 



JURISDICTION 

The above section provides that nothing in the Act 
contained " shall exclude or impair any jurisdiction 
or authority which might otherwise be exercised by a 
Court or Judge of competent jurisdiction or by the 
Charity Commissioners." 

It has been already stated (see notes to sect. 8 [awfe]) 
that independently of the provisions of sect. 8 the Court 
has always had power, in the exercise of its ordinary 
jurisdiction, to sanction the purchase of land for the 
purpose of erecting additional buildings in furtherance 
of the objects of a particular charity {Attorney-General v. 
Mansfield [1845], 14 Sim. 601), but investment of money 
in land, otherwise than for such a purpose, has, since 
the passing of the Act of 9 Geo. II. c. 36, been con- 
sidered contrary to the pohcy of that enactment as 
well as the usual practice of the Court {Attorney-General 
V. Wilson [1838], 2 Keen 680 ; Vaughan v. Farrer, 
2 Ves. Senr. 181 at 188). 

An application, therefore, to the Court under its 
ordinary jurisdiction to sanction a purchase of land 
for the erection of additional buildings for the purposes 
of a charity may be made in a proper case, but an 
application to sanction an investment of charity funds 
in land wiU hardly be successful, as such an investment 
must still be regarded as contrary to the policy of the 
Mortmain Act (see sect. 8 [awte]). 

It may be observed that in a proper case the Court 
will, under its ordinary jurisdiction, authorise a mortgage 
of charity land where the object is the acquisition of a 
new site {In re The Stockport Ragged Industrial Re- 
formatory School, 67 L.J. Ch. 372 ; [1898] 2 Ch. 687 ; 
14 T.L.R. 589). 
Lands Clauses The Court has in some cases a statutory jurisdiction 
to direct money belonging to a charity to be invested 
in land. Thus the Court may, under the Lands Clauses 



Act, 1845. 
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Act, 1845, direct money paid into Court under that Act SECT. 10. 
to be teinvested in land (see sects. 69 and 70 ; and see ~ 

In re William of Kyngeston's Charity, 30 W.R. 78 ; 
In re Rehohoth Chapel, 19 Eq. 180 ; 44 L.J. Cli. 375), 
and under sect. 32 of the Settled Land Act, 1882, money Settled Land 
so paid in may be dealt with " as money Hable to be ^''*' '^^^• 
laid out in the purchase of land to be made subject 
to a settlement " {In re Byron's Charity, 23 CD. 171 ; 
53 L.J. Ch. 152 ; see also Bourchier-Chilcott's Ad- 
ministration of Charities, 2nd ed. pp. 24-27). Under 
the provisions of the Settled Land Acts, capital money 
arising imder those Acts may be invested in (inter alia) 
discharge, purchase, or redemption of incumbrances 
afEecting the settled land, or of land tax, rent-charge 
in heu of tithes, crown rent, chief rent, &c. &c. 

It has been held that under the ordinary jurisdiction 
of the Court, money, which under the provisions of a 
deed, will, or Private Estate Act, is to be invested in the 
purchase of land, may be properly applied in the erection 
of new buildings, but not in repairs and permanent 
improvements (Drake v. Trefusis [1875], 10 Ch. 364 ; 
In re Sutton [1901], 2 Ch. 640. 

By virtue of the provisions of the Charitable Trusts jurisdiction 

Acts, 1853 to 1894, the Charity Commissioners — and in ?f Charity 
T r -I ■ ••IT. 1I--1-1T • Commission- 

the case of educational chanties the Board of Education ers and Board 

— have power to authorise the acquisition of land by °^ Sanction ° 
trustees of charities in certain cases. purchase of 

Thus by sect. 27 of the Charitable Trusts Act, 1853, ^^'^^\ 
trustees are enabled, where land is required for the xrusts Act 
purposes of the charity, to purchase by agreement, 1853. 
under the provisions of the Lands Clauses Act, with the 
sanction of the Charity Commissioners, where, by reason 
of disability or any defect in title, a vaUd and perfect 
assurance of the land cannot be made to them. 

By sect. 35 of the Charitable Trusts Amendment Act, charitable 
1855, any incorporated charity or the trustees of any 1"^"^'^^ , * 
charity, whether incorporated or not, may, with the Act, 1855. 
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Charitable 
Trust Act, 
i860. 



Charitable 
Trusts Act. 
1862. 



SECT. 10. sanction of the Charity Commissioners, re-invest money 
~ arising from any sale of land belonging to the charity, 
br received by way of equality of exchange, or partition, 
in land, without hcence in mortmain. 

And by sect. 15 of the Charitable Trusts Act, i860, 
the Charity Commissioners may authorise the applica- 
tion of monies belonging to any charity or to be raised 
on the security of the properties thereof, to any purpose 
or object which the Charity Commissioners consider 
to be beneficial to the charity, or the estate or objects 
thereof not inconsistent with the trusts or intentions 
of the foundation. Under sect. 15, therefore, the 
Charity Commissioners are enabled to authorise a 
purchase of land for any purpose which they may 
consider beneficial to the charity not inconsistent 
with the intentions of the founder. 

By the Charitable Trusts Act, 1862, the authority given 
to the Charity Commissioners by the Charitable Trusts 
Act of i860 to make orders upon summary apphcation, 
more particularly in relation to the appointment and 
removal of trustees, and the sale, exchange, leasing, 
and improvement of charity property, is not to be 
excluded or impaired by any provision contained in any 
Private Act of ParUament, or decree or order of the 
Chancery Division of the High Court, in the absence 
of any express direction to the contrary to be contained 
in any future Act of ParUament or order or decree. 

As regards the sale of charity land, sect. 29 of the 
Charitable Trusts Amendment Act, 1855, greatly 
curtailed the power of alienation which up to that 
period trustees of charity land possessed (Attorney- 
General v. Warren, i T. & R. 216 ; 2 Swan. 291), and 
such trustees, unless exempted from the jurisdiction 
imposed by the Charitable Trusts Acts, are restrained 
by the provisions of that section from seUing, mortgag- 
ing, charging, or leasing the charity property " otherwise 
than with the express authority of Parliament under 



Sale of 
charity land, 
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any Act already passed or wliich may hereafter be SECT. 10. 

passed, or of a Court or Judge of competent jurisdic- ~~~~ 

tion, or according to a scheme legally estabhshed, 

or with the approval of the Board " (see Bourchier- 

Chilcott's Administration of Charities, 2nd ed. pp. 203- 

223). 

Sect. 62 of the Charitable Trusts Act, 1853, exempts Charities ex- 

from the jurisdiction of the Charity Commissioners ?™Pt|.<ifroni 
/• . 7- \ 11 • ,-, ,• , ,. , . . lunsQiction. 

(inter am) all institutions, estabushments, or societies 

for religious or other charitable purposes " wholly main- 
tained by voluntary contributions." 

The section also provides that " where any charity 
is maintained partly by voluntary subscriptions and 
partly by income arising from any endowment, the 
powers and provisions of the Act shall, with respect to 
such charity, extend and apply to the income from 
endowment only, to the exclusion of voluntary subscrip- 
tions and the application thereof, and no donation or 
bequest imto or in trust for any such charity of which 
no special appHcation or appropriation shall be directed 
or declared by the donor or testator, and which may 
legally be applied by the governing or managing body 
of such charity as income in aid of the voluntary sub- 
scriptions, shall be subject to the jurisdiction or control 
of the Board or the powers or provisions of the Act ; 
and no portion of any such donation or bequest or of any 
voluntary subscription which is or shall from time to 
time be set apart or appropriated and invested by the 
governing or managing body of the charity, for the pur- 
pose of being held and appUed or expended for or to 
some defined and specific object or purpose connected 
with such charity, in pursurance of any rule or reso- 
lution made or adopted by the governing or managing 
body of such charity, or of any donation or bequest 
in aid of any fund so set apart or appropriated for any 
such object or purpose, shall be subject to the jurisdiction 
of the Board or the powers or provisions of the Act." 
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SECT. 10. A charity " wholly maintained by voluntary con- 
Charity tributions " is a charity which has no " endowment " 

wholly main- yielding income for its support, but is dependent on 
voluntaiT^ t^6 gifts of the benevolent, whether recurrent or occa- 
contributions. sional, and whether inter vivos or by will (Davey, L.J., 
in In re Clergy Orphan Corporation [1894], 3 Ch. 145 ; 
71 L.T. 450 ; 64 L.J. Ch. 66 ; 43 W.E. 150). 
"Mixed" Income arising from any endowment prima facie 

means income derived from any invested funds belong- 
ing to a charity ; but in the case of a charity " main- 
tained partly by voluntary subscriptions and partly 
by income arising from any endowment," bequests and 
donations for the general purposes of the charity which 
may be lawfidly apphed as income consistently with 
the terms of the gift, although invested, are exempted 
from the jurisdiction of the Commissioners {In re 
Clergy Orphan Corporation, ibid.). 
Acquisition of Where land has been purchased by trustees of a 
clarities charity having no endowment, and wholly maintained 
by voluntary contributions, out of monies derived 
from such contributions, the land may be sold without 
the consent of the Charity Commissioners {Finnis to 
Forbes, 24 CD. 591 ; 53 L.J. Ch. 141 ; Royal Society of 
London v. Thompson, 17 CD. 407 ; 50 L.J. Ch. 344). On 
the other hand, where a charity so maintained acquires, 
otherwise than by purchase out of its voluntary con- 
tributions, land for a particular purpose — such as a 
site for its buildings — such land becomes part of the 
permanent endowment which the trustees cannot treat 
as being income, and which, although they may be em- 
powered to sell, they cannot aUenate without the con- 
sent of the Commissioners {In re Stockport Ragged 
Industrial, &c., Schools [1898], 2 Ch. 687 ; 68 L.J. Ch. 
41; 14 T.L.R. 589). 

Where land has been acquired by a charity wholly 
maintained by voluntary contributions, or maintained 
partly by voluntary contributions and partly by income 
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arising from any endowment, by way of gift subject SECT. 10. 
to no particular trust, but capable of being applied 
as income for the general purposes of the charity, the 
consent of the Commissioners is not necessary to enable 
the trustees to dispose of it (In re Charity for Poor 
Widows V. Skinner, 62 L.J. Ch. 148 ; [1893] i Ch. 178). 
(For other cases see Bourchier-Chilcott on Administra- 
tion of Charities, 2nd ed. pp. 143-148.) 

As to the effect of acquisition of land by charities Effect of 
supported whoUy by voluntary contributions, as regards iandTv^°° ° 
the jurisdiction of the Charity Commissioners, see charities. 
Bourchier-Chilcott on Administration of Charities, 
2nd ed. p. 144. 

As to charities within the jurisdiction of the Chancery Court or 

Court of the County Palatine of Lancaster, see Charitable J^^ge of com- 

•^ .... petent ]uris- 

Trusts Act, 1853, sect. 29 ; and as to the jurisdiction of diction. 

County Courts, see Charitable Trusts Act, 1853, sects. 

32 to 45, and Charitable Trusts Act, i860, sect. 11 ; 

see also Bourchier-Chilcott on Administration of 

Charities, 2nd ed. pp. 82-109. 



MORTMAIN AND CHARITABLE 

USES ACT AMENDMENT 

ACT, 1892. 

(55 & 56 YicT. c. 11.) 

An Act to amend the Mortmain and 
Charitable Uses Act, i888. 

{2.0th June, 1892.) 

Be it enacted by the Queen's most Ex- 
cellent Majesty, by and with the advice 
and consent of the Lords Spiritual and 
Temporal, and Commons, in this present 
Parliament assembled, and by the author- 
ity of the same, as follows : 

SECT. 1. 1. — Section six of the Mortmain and 
Extension of Charitable Uses Act, 1888, except so 
c.^4* ^ecT'e! iTiuch of sub-section (2) thereof as provides 
that an assurance by deed, made other- 
wise than in good faith for full and 
valuable consideration, must be executed 
not less than twelve months before the 
death of the assuror, shall apply to any 
assurance by deed of land to any local 
authority for any purpose or purposes 
for which such authority is empowered 
by any Act of Parliament to acquire land. 
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By this section, sect. 6 of the Mortmain and Charitable SECT. 1. 
Uses Act, 1888, with the exception as above mentioned, Extension of 

is made to apply to any assurance by deed of land to exemptions 

1 1 , r -J r c contained in 

any local autnonty tor any purpose or purposes for ^ot of 1888. 

which such authority is empowered by any Act of 

Parhament to acquire land. 

Sect. 6 excepted from the exemptions therein con- 
tained {inter alia) a voluntary assurance by deed of 
land of any quay^ity for a public park, a school-house 
for an elementary school, or pubHc museum, not 
executed at least twelve months before the death of 
the assuror and enrolled in the books of the Charity 
Commissioners within six months of the execution of 
the deed (sub-sect. 2). 

The effect, therefore, of the above section of the Act Effect of Act, 
of 1892 is to exempt from the provisions contained in ^^^^* 
Parts I. and II. of the Mortmain and Charitable Uses 
Act, 1888 — which relate to the acquisition of land in 
mortmain and the conditions imder which assurances 
may be made to charitable uses — all assurances by deed 
of land, whether voluntary or for full and valuable 
consideration, to loCal authorities for any purpose for 
which such authorities may acquire land. It does not 
apply to assurances by will. 

By sect. 10 of the Mortmain and Charitable Uses Act, Provisions in 
1891 (anfe), nothing in that Act contained is to limit <= o ^ 9'- 
or affect the exemptions contained in Part III. of the 
Act of 1888. Part III. includes sect. 6. 

As to local authorities which are empowered by Act Local authori- 
of Parhament to acquire land, see notes to next section. *'®^' 

As to meaning of " assurance," it will be observed that "Assurance." 
although " assurance " includes a will, the Act of 1892 
apphes to assurance by deed only (and see next section). 

As to purposes for which local authorities may acquire " Purposes." 
land, see next section. 
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"Land." 
SECT. 2. 

Definitions. 



SECT. 1. For definition of " land," see sect. 3 of Mortmain and 
Charitable Uses Act.iSgi (ante). 

2. — For the purpose of this Act " local 
authority" means any county council, 
council of a municipal borough, sanitary 
authority, or any body having power to 
make a rate for public purposes or by the 
issue of any precept, certificate, or other 
document to require payment from some 
authority or officer of money which may 
render necessary the making of any such 
rate ; and " assurance " has the same 
meaning as in the Mortmain and Charit- 
able Uses Act, 1888. 

By sect. 65 of the Local Government Act, 1888 
(51 & 52 Vict. c. 41), a County Council may, from time 
to time, for the purpose of any of their powers and 
duties, including those which are to be executed through 
the standing joint conmiittee, acquire, purchase, or 
take on lease, or exchange, any lands or easements or 
rights over or in land, whether situate within or without 
the County, and may acquire, hire, erect, and furnish 
such haUs, buildings, and offices as they may, from 
time to time, require, whether within or without their 
Coimty. 

As to incorporation of County Councils and con- 
veyance of land to the corporate bodyv see sect. 79 of 
Local Government Act, 1888. 

Purposes for The following are Acts under which County Coimcils 
c^nd?s°^ay *'® empowered to acquire land for the purposes men- 
acjuire land, tioned : 

Acquisition of land for See Allotments Act, 1890 (53 & 54 
Allotments. Vict. c. 65). 
„ „ „ Local Government Act, 1894 (56 & 

57 Vict. c. 73), s. 9. 



Powers of 
County- 
Councils to 
acquire land. 



Incorporation 
of County 
Councils. 



lisition of land for 


Animals. 


„ IsolatiouHoa- 


pitals. 


„ Military Pur- 


poses. 


„ Technical and 


Industrial 


Institutions. 


„ Small Hold- 


ings. 
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See Diseases of Animals Act, 1894 (57 SECT. 2. 

& 58 Vict. c. 9), s. 33. 

„ Isolation Hospitals Act, 1893 (56 & 

S7 Vict. c. 68). 
„ Military Lands Act, 1892 (55 & 56 

Vict. c. 43). 
„ Technical and Industrial Institu- 
tions Act, i892(55&s6"Viot.c. 29). 

„ Small Holdings Act, 1892 (55 & 56 
Vict. c. 31). 

By sect. 105 of the Municipal Corporations Act, 1883 Power of 
(45 & 46 Vict, c 50), a municipal corporation is author- municipal 

. J , , ^^^^^^ -,■ ■ ■, horoughs to 

isea to purchase and hold land, not exceeding m tne acquire land. 
whole five acres either in or out of the borough, for a town Municipal 
hall or any other building necessary or proper for any Act^°8t2?"^ 
purpose of the borough. 

By sect. 107 of the same enactment it is provided 
that where a municipal corporation has not power to 
purchase or acquire land or to hold land, in mortmain, 
the town council may acquire land with the approval 
of the Treasury (now the Local Government Board ; 
see Local Government Act, 1888 [51 & 52 Vict. c. 41], 
sect. 72). 

In the case of Truro Corporation v. Rowe ([1901] 
2 K.B. 870 ; 85 L.T. 422 ; 50 W.E. 151 ; 70 L.J. 
[K.B.] 974 ; 65 J.P. 806 ; 17 T.L.E. 773) it was held 
that the above section (107) applies only to acquisition 
of land in fee or for such long terms as the Statutes 
of Mortmain apply to, and does not prohibit a corpora- 
tion from taking land on a short lease without the 
approval of the Local Government Board. It will be 
observed, however, that " land " in the Act of 1891 
(see sect. 3 [ante]) includes tenements and heredita- 
ments of any tenure (and see notes [post]). 

Independently of the provisions of the Municipal 
Corporations Act, 1882, a town council had no power 
to purchase land unless authorised by Charter or Act of 
Parliament. 
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SECT. 2. Under the provisions of sect. 33 of the Local Govern- 
Locai Govern- ^ent Act, 1894 (56 & 57 Vict. c. 73), the Local Govern- 
ment Act, ment Board may confer the power to acquire land on a 
council of a municipal borough, including a county 
borough or urban districts. 
Land may be acquired by municipal corporations 



1894. 



For a Public Park 



Power of 
Sanitary Au- 
thorities to 
acquire land. 



District 
Councils. 



Incorporation 
of District 
Councils. 



Commons 
Act, 1899. 



User of land 
acquired. 



under Mortmain & Charitable Uses Act, 1888, 
S.6. 



Public Libraries Act, 1892 (55 & 56 
Vict. c. S3)- 



„ an Elementary School „ 
„ a Public Museum „ 

„ Public Libraries „ 

„ Public Museums „ 

„ Schools for Science ., „ „ 

„ Art Galleries „ „ „ 

„ Schools for Art „ „ „ 

Sanitary Authorities have power under the Pubhc 
Health Act, 1875 (38 & 39 Vict. c. 55), sects. 164 and 
175, to purchase land for the purposes therein men- 
tioned. 

By sect. 21 of the Local Government Act, 1894 
(56 & 57 Vict. c. 73), urban sanitary authorities are 
now styled urban district coimcils, and the express 
" district council " includes the council of every urban 
district, whether a borough or not, and of every rural 
district. 

By sect. 24, sub-sect. 7, of the same enactment. 
District Councils for a rural district may hold land 
for the purposes of their powers and duties without 
licence in mortmain. 

Under sect. 7 of the Commons Act, 1899 (62 & 63 
Vict. c. 30), District Councils may acquire and hold 
property in a common regulated by a scheme imder 
that Act without hcence in mortmain. 

As regards the user of land acquired by local authori- 
ties, it is now well settled that they cannot apply 
permanently land which they have acquired for a par- 
ticular purpose to another purpose inconsistent with 
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the original purpose, even though the land cannot SECT. 2. 
possibly be required for that original purpose, and 
the Local Government Board have no power under 
sect. 175 of the PubUc Health Act, 1875, to order the 
land to be so used {Attorney-General v. Hanwell Urban 
Council [1900], 2 Ch. 377 ; 69 L.J. Ch. 626 ; 48 W.R. 
690 ; 82 L.T.N.S. 778). For other cases see Attorney- 
General v. Southampton [Mayor of], 29 L.J. Ch. 282 ; 
6 Jur. N.S. 46 ; i L.T. 155 ; i Gifi. 263 ; Attorney- 
General V. Sunderland [Corporation of], 2 CD. 634 ; 
34 L.T.N.S. 921 ; 45 L.J. Ch. 839 ; 24 W.R. 991 ; 40 
J.P. 564). 

But where the land is not immediately required for 
the purpose for which it was acquired, it may be used 
for some other lawful purpose which will not interfere 
with its use whenever required for the ultimate purpose 
for which it was acquired {Attorney-General v. Teddington 
Urban Council [1898], i Ch. 66 ; 67 L.J. Ch. 23 ; 77 
L.T. 426; 46 W.R. 88; 61 J.P. 825). 

The Local Government Act, 1894 (56 & 57 Vict. Power of 
c. 73), transferred to Parish Councils {inter alia) the ^is*toa*^quii"e 
powers, duties, and liabihties of the churchwardens land. 
and overseers with respect to the holding and manage- 
ment of parish property (see sect. 6, sub-sect, (i) (c) (iii), 
and enabled such Parish Councils to adopt certain Acts, 
amongst others the PubUc Libraries Act, 1892 (see 
sect. 7, sub-sect, (i) {d)). 

By sect. 8 of the Act additional powers were given to 
Parish Councils, amongst others, power 

(a) To provide or acquire buildings for pubhc 
offices and for meetings, and for any purpose 
connected with parish business or with the powers 
or duties of the Parish Council or Parish Meeting ; 
ip) To provide or acquire land for such buildings 
and for a recreation -ground and for public 
walks ; 
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SECT. 2. (g) To acquire by agreement any right of way, 

whether within their parish or an adjoining parish, 
the acquisition of which is beneficial to the in- 
habitants of the parish or any part thereof ; and 
(i^) To accept and hold any gifts of property, real 
or personal, for the benefit of the inhabitants of 
the parish or any part thereof. 

By sect. 9 of the same enactment, for the purpose of 
the acquisition of land, certain powers are given to 
Parish Councils, amongst others the power to make an 
application to the County Council for an order for putting 
in force the provisions of the Lands Clauses Acts with 
respect to the purchase of land otherwise than by agree- 
ment (sub-sect. 4). 

Power of By sect. 19, sub-sect. 10, of the Local Government 

fnTto i^quL Act, 1894 (56 & 57 Vict. c. 73), the County Council 
land. may, on the application of the Parish Meeting, confer 

on that Meeting any of the powers conferred on a 
Parish Council by the Act. The powers given by sect. 8 
of the Act to Parish Councils of acquiring land either by 
purchase or by voluntary gift may therefore be conferred 
on a Parish Meeting. 



Definition of 
" assurance." 



The above section provides that " assurance " has 
the same meaning as in the Mortmain and Charitable 
Uses Act, 1888. " Assurance " in the Act of 1888 
includes assurance by " will," but the present enactment 
applies to assurances by deed only. 

For definition of " land," see notes to sect. 3 of the 
Mortmain and Charitable Uses Act, 1891 (ante). 

Technical and Under the provisions of the Technical and Industrial 
stitutlonsAc't^ Institutions Act, 1892 (55 & 56 Vict. c. 29), sect. 10 (2), 
1892. any corporate body may acquire and hold land for the 

purposes of the Act without licence in mortmain. 



Definition of 
" land." 
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As to acquisition of land for Working Class Dwellings SECT. 2. 

in populous places, see Working Class Dwellings Act w^riking 

(53 & 54 Vict- C. 16), and see 3 Edw. VII. C. 30, sect. 11. Classes Dwel- 
lings Act, 

As to acquisition of land for schools, see School Sites ^^^°' 

Act, 1841 (4 & 5 Vict. c. 38 ; School Sites Act, 1844) let^^ ^"*' 

(7 & 8 Vict. c. 37), School Sites Act, 1849 (12 & 13 Vict. 

c. 49), School Sites Act, 1851 (14 & 15 Vict. c. 24), 

School Sites Act, 1852 (15 & 16 Vict. c. 49) ; and see 

Elementary Education Acts (36 & 37 Vict. c. 86), sect. 

13 ; 51 & 52 Vict. c. 42, sect. 6 ; 2 Edw. VII. c. 42, 

sect. 23 ; 3 Edw. VII. c. 24. 

For list of other Acts of ParHament in force authoris- List of Acts in 
ing acquisition of land, see notes to sect. 8 of Act of °'^°^' 
1888 {ante). 

3. — This Act shall not apply to Scot- sect. 3. 
land or Ireland. Extent of Act. 

See notes to sect, il of Mortmain and Charitable Uses 
Act, 1888 (ante). 

4. — This Act may be cited as the Mort- sect. 4, 
main and Charitable Uses Act Amend- short titie. 
ment Act, 1892. 
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Central Office, enrolment of, in, 78, 79 
Charitable purposes, for, 36-39, 48, 67 
Charity Commissioners — See Chaeity COMMlssiONEEa 

Enrolment in books of, 47 
Churches, for, 6, 71, 164 
Colleges, for, 47, 68, 69, 163 
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ASSUBANCE— comiinued 

Copyholds, of, 20, 38, 93, 145 — See Copyholds 
Corporations, to, 17, 105 — See Cobporations 

Ecclesiastical, 88 
Court, jurisdiction of, to authorise, 172 
Deed, by, 17, 38, 39, 71, 88, 133 

Enrolment of, 47 
Definition of, 89 
District Councils, to, i86, 190 
Easements, as to, of, 37 
Ecclesiastical purposes, for, 73-74, 88 
Education, for promotion of, 47, 67, 71 — See EDUCATION 
Education Act, 1902, exemption of, in, 57, 65 
Enrolment of, 39, 45-54, 78— See Eneolmbnt 

In books of Board of Education, 47, 51 

Charity Commissioners, 47, 51 

Omission to, 48 
Execution of, 40 
Forfeiture on, 15 
Formalities required on, 57 
Freeholds of, as to, 19, 133-143 
Freemen of London, by, 105 
"FuU and valuable consideration," for, 38, 46 
Georgia, of land in, 103 
Glebe, of land for, 75 
India, of land in, 102 
Interest in remainder, of, 20, 44, 1 36, 1 37 
Ireland, of land in, 97 

Registration of, in, 98 
Kentucky, of land in, 104 

Land Transfer Rules, provisions in, as to, 84-89 
Leaseholds of, 19, 64, 92 

Mortgage of, 133 
Libraries, of land for, 67 — See Libkaey 
Literature, for promotion of, 47, 67, 71 
Local authorities, to, 48, 184 

Local Education Authorities, to, 65— See Education 
Lower Canada, of land in, 102 
Meaning of, 89, 133 
Mines and minerals, of, 37 
Mortgage debt, of, 133 
Mortmain, exempted from, 54-78 
Occupation of land, for, 172 

Official Trustee of Charity Lands— See Official Trustee op 
Charity Lands 

Need not be party to, where, 154 

Vesting in, as to, 152, 173 
Omission to enrol, 48— See ENROLMENT 
Parish Councils, to, 60, 186, 189 
Parish Meetings, to, 60, 67, 186, 190 
Pennsylvania, of land in, 103 
Personal estate, of, 36-39, 135, 161 
Places of Worship, for, 77 
Public Museum, for, 47, 54, 67, 163 
Public Park, for, 46, 54, 61-63, 163 
Recreation Grounds, for, 61 
Registered Disposition, by, 40, 5 1, 85— See Land Transfer Acts 
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ASS URANCE— contintted 

Eeligious Purposes, for, 47, 71— See Rbligious Pubposes 

Ireland, 98 

Scotland, 95 
Reservations, on, 37 
Retention of land, on, 172 
Revocation of, as to, 37 
School-house, for, 47, S4i 77i 163 
Science, for, 47, 67, 71 
Site, for, 138, 142 
Societies, to, 71 
Stock in Funds, of, 38, 39 

Technical and Industrial Institutions, to, 59, 140 
Trustees, to, 71— See Tbustbes 

by, 152, 154. '57 
United States, of land in, 102 
Universities, for, 47, 68, 69 
Vesting of, as to, 152, 173 
Will, by, 17, 69, 90, 133-143 

Under Act of 1888, 39, 65-68, 81, 127 

1891, 133-143 

1892, 18s 
Witnesses, to, 38, 39 

Working Class Dwellings, for, 47, 54, 141 

ATTESTATION— See Witnessbs 

ATTORNEY-GENERAL— 

Licence, report of, as to, 33 
Petition referred to, 33 

AUGMENTATION— See Church 

AUSTRALIA— 

Assurance of land in, loi 

RANK OF ENGLAND— 

Official Trustees of Charitable Funds, payments by, to, 159 
Transfer of Stock, as to, 38 
Enrolment of, as to, 45 

BENEVOLENCE— 
Not "charity," 122 

BEQUEST— 

Charity Commissioners, jurisdiction of, as to, 169, 171 
Charity compelled invest in land, to, 167. 
Church Building Act, 1803, under, 75, 76, 164 
Corporation, to, of mortgage debt, 26 
Ecclesiastical purposes, for, 74, 76 

In Ireland, 98, 99 
Elementary school, for, 139, 140, 163 — See SCHOOLS 
Foreign towns, to, 104 
Impure personalty, 163 
Ireland, to charity in, 98 
Land, of money to be laid out in, 75 140, 161-164 

In Ireland, 98 

In Scotland, qs 
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B^QVEST— continued 

Mortgage debt, of, 26, 132, 162 

Mortmain and Charitable Uses Act, 1891, effect of, on, 80 

Purchase of land, to be laid out in, 75, 140, 161, 164 

Involving, as to, 165 
Scotland, to charity in, 95 

BISHOP— 

Corporation sole, a, 21 
Gift for, 74 

BISHOPRIC— 

Gift for establishment of, 74 

Land, Act authorising acquisition of land for, 81 

BOARD OF EDUCATION— 

Application to, as to, 150, 156 

Appointment of new trustees by, 157 

Assurance for educational purposes, as to, 47, 71, 81, 138, 142, 

172 
Colleges, jurisdiction over, as to, 70 
Consent of, to application to Court, 150 

To devise of land, 138, 140 
Coats, jurisdiction as to, 160, i6x 
Elementary school, gifts for, over, 47, 81, 139, 140 
Endowments, jurisdiction of, over, 171 
Enrolment in books of, 47, 51, 81, 139 — See Eneolmbnt 
Exchange of land, as to, 64 
Extension of time for sale, as to, 134, 138, 150 
Jurisdiction of 

To order exchange of land, 64 

Extension of time, 134, 138, 150 
Purchase, 140, 172 
Retention, 134, 138-140, 172 
Sale, 64, 150, 156, 172, 180 

Where land is given for site, 138, 142, 150, 172, 173 
Land, exchange of, by order of, 64 

Purchase of, by order of, 140, 172 

Sale of, by order of, 64, 150, 156, 172, 180 
Extension of time for, 134, 138, 150 
Land Transfer Kales, consent of, under, 86 
Legal proceedings, consent of, to, 1 50 
Occupation of land for, jurisdiction to sanction, 172, 173 
Proceeds of sale, jurisdiction as to, 1 59 
Purchase of land, power to authorise, 140, 172 
Registered Disposition, enrolment of , as to, 5 1 
Removal of trustees by, 157 
Retention of land, by order of, 134, 138, 140, 172 
Sale of land, by order of, 64, 150, 156, 172, 180 
School Boards, as to, 64 
School-house, gifts for, 47, 81, 140, 150 
Site, jurisdiction of, as to, over, 138, 142, 172, 173 
Taxation of costs, to order, 161 
Trustees, application to, by, 150— See TErSTEKS 

Appointment of, by, 157 

Removal of, by, 157 
Universities, jurisdiction of, as to, 70 
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BOARD OF TRADE— 

Power to authorise pnrcbase of land, 6, 72 

BOROUGH— 

Assurance of land, to, 184, 186 

BRITISH MUSEUM— 
Acts relating to, 83 

BUILDING— 

Acts authorising acquisition of land for, 81, 84, 16 
Assurance of land for, 37 

Art, 71 

Churches, 81, 82, 113, 164 

Education, 71 

Literature, 71 

Religious purposes, 71, 113 

Science, 71 
Court, jurisdiction of, 178 
Repair of, 178, 179 

BURIAL— 

Acts of Parliament authorising acquisition of land for, 81, 84 

CAMBRIDGE UNIVERSITY, 47, 67, 70, 163, 164 
Acts relating to, 84 

CANADA— 

Assurance of land in, loi 

CAPE COLONY— 

Assurance of land in, loi 

CATHOLICS— See Roman Catholics 

CEMETERIES— 

Acts of Parliament authorising acquisition of land for 81 

CENTRAL OFFICE OF SUPREME COURT— 
Enrolment in, 39, 45, Si,'78 
Exemption from, 85 

CHAPEL— See Places op Woeship 

CHARGES— 

Merger of, as to, 34, 35 

CHARITABLE FUNDS INVESTMENT ACT 
Effect of, 25, 26 

Equity of redemption, sale of, as to, 24, 25 
Foreclosure, under, 26 
Mortgage, under, 24 25, 26 
Sale of land, under, 24, 25 

CHARITABLE PURPOSES— See Chakity 

Acts authorising acquisition of land for, 81-84 

Assurances for, as to, 36, 39, 48, 66, 67, 71, 87, 133-143, 152 

Bequest to purchase land, 161-166 

Board of Education, jurisdiction of — See Boabd of EDUCATION 

Charitable uses, meaning of, 48 
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OHAEITABLE TVKPOS^S—contimied 

Charity Commissioners— See Chabity Commissionees 

Church Building Act, gift under, 74, 164 

Churchyard, repair of, 74, 164 

Clei^, gift to, 74, 164 

Colleges, gift to, as to, 67-69, 163 

Companies formed for, 23 

Corporations for, 18, 142 

Devise of land, as to, 90, 133-143. 172 

Ecclesiastical purposes, where, 76, 77 

Educational purposes — See Board op Education 

Endowment, gift for, as to, 170 

Enrolment of gifts, as to, 45, 47, 57 

Glebe, as to land for, 75 

Investment for, 25, 137 

Ireland, in, 96 

Land Transfer Rules, provisions in, as to, 87 

Land, assurance of, for, 17, 30, 36, 39, 48, 67, 81, 84, 91, 133, 152 

Occupation of, for, 17, 172, 173 

Purchase of, for, 161, 167, 172, 173 

Sale of, for, 27, 67, 85, 133, 136, 152 

Transfer of, 59, 67 
Libraries, land for, 67 
Local authorities, as to, 48, 60, 63 
Mortgage, for, 25, 85-89 
Public Museum, 47, 67, 163 

Park, 47, 163 
Eegistration of land for, 85-89 
Repair of tomb, 44, 74 
Retention of land for, 172-173 
Reversion, gift of, for, 44, 136 

What must be sold, 137 
Sale of land for, 27, 64, 67, 133-143 
School-house, elementary, 47, 139, 163 
Scotland, in, for, 95, 96 
Site for, 138, 142 
Superstitious uses, as to, 67, 73 
Technical and Industrial Institutions, 59 140 
Transfer of land for, 59, 67, 85, 89, 133 
Universities, gift of, as to, 67-69, 163 
WiU, gift of land by, 30, 133-143 
Working Class Dwellings, 47, 141 

CHARITABLE TRUST— See Charitable Purposes 

CHARITABLE TRUSTS ACTS— 

Board of Education, jurisdiction of, under— See Board op 

Education 
Charities exempted from, 181 
Charity Commissioners, jurisdiction of, under — See Charity 

Commissioners 
Corporations, purchase of land by, under, 23, 64 
Costs, raising of, under, 159 

Taxation of, under, 161 
Court, jurisdiction of, under — See COURT 
Exemptions from, 181 
Improvement of land under, 180 
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CHARITABLE TEUSTS ACTS— continued 
Investment of proceeds of sale, under, 152 
Land, improvement of, under, 180 

Sale of, under, 27, 64, 180 
Enforcing, 152 
Mortgage of land under, 160, 180 
Official Trustee of Charity Lands, as to, 152-154, 158 
Official Trustees of Charitable Funds, as to, 152, 158 
Sale of land, effect of, on, 27, 64, 180 

Enforcing, under, 152 
Trustees, powers of, under, 27, 64, 67, 152, 154, 159, 160, 180 

CHARITABLE TRUSTEES INCORPORATION ACT, 1872, 24, 28 

CHARITABLE USES— 

Meaning of, 48, iog-112, 174 

CHARITY— See Charitable Pueposbs 
Abroad, as to, assurance to, 101-104 
Acts authorising acquisition of land for, 82 
Advancement of Education, gifts for, 116, 117 

Objects of general utility, gifts for, 120-122 

Religion, gifts for, 117, 118 
Board of Education, jurisdiction of — See BoABD OF EduCATIOH 
Charitable purposes, gifts for, as to, 7 
Charitable Trustees Incorporation Act, 1872, incorporation of, 

under, 24 
Charity Commissioners, jurisdiction of — See Chaeity COM- 

MISSIONEES 

Classification of, 1 13-122 

Companies Act, incorporation of, under, 23 

Compelled to invest in land, where, 167 

Definition of , 109-112 

Education, gifts for advancement of, 116, 117, 139 

Endowment of, by gift of site, 138, 142 

General utility, gifts for advancement of objects of, 120, 122 

Land, devolution of, on devise to, 143, 146 

Purchase of, by, 24, 141, 172 

Retention of, for, 134, 138, 172, 173 

Sale of, by, 26, 27, 133, 136, 141, 180 

Where interest reversionary, 131, 136 
Where postponed, 131, 136 

Transfer of, 144, 146 
" Mixed," what is a, 182 
Poor, as to gifts for, 114 
Public benefit, gifts for, as to, 7, 120, 122 
" Purposes of the charity," meaning of, 174 
Relief of the indigent, gifts for, as to, 114-115 
Religion, gifts for advancement of, 117, 118 
Site, gift of, for, 138, 142 
Trustees, transfer of land to, for, 144, 146 

Who are administering, of, 157 
What is a, 109-112 

CHARITY COMMISSIONERS— 

Application to, where, 134, 147, 149 

Appointment of new trustees by 152, 156 — See TRUSTEES 

Charities exempted from, 181 
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CHARITY COMMISSIONERS— co«M7!«e<f 
Colleges, jurisdiction of, as to, 70 
Consent of, to gift of land, 67 

To legal proceedings, 150, 174 
Costs, jurisdiction of, as to, 152, 159, 161 
Endowment, jurisdiction of, as to, over, 168, 169, 171 
Enrolment in books of, 45, 47 — See Enbolmbnt 
Extension of time for sale by, 134, 147 
Ezchange, jurisdiction of, as to, 64 
Exemptions from jurisdiction of, 181 
Land, power to authorise purchase of, 6, 23, 141, 172 

Retention of, 172, 173 

Sale of, 27, 134 

Extension of time, 134 
Land Transfer Rules, consent of, under, 86 
Lands Clauses Act — 

Power to authorise purchase under, 23, 167 
Leases, jurisdiction as to, 64 
Legal proceedings, consent of, to, 150, 174 
Licence in mortmain, as to, by, 23. 
Mortgage, power of, to authorise, 141, 179 
Mortmain and Charitable Uses Act 1891, jurisdiction, as to, of 

176, 177 
Occupation, to sanction gift of land for, 172 
Official Trustee of Charity Lands — See OFFICIAL Teusteb of 

Chakity Lands 
Official Trustees of Charitable Funds— See Official Trustkes 

OF Chaeitable Funds 
Payment of costs, power to order, 152, 159 

Proceeds of sale, as to, 152 
Purchase of land, power to authorise, 6, 23, 141, 172, 173 
Registration of land, consent of, to, 86 
Removal of trustees by, 152-156 
Sale of land, to authorise, 27, 64, 152 

To extend time for, 134 

To order payment of costs of, 152 
Site, jurisdiction where gift of, 142 
Taxation of costs, power to order, 161 
Time for sale, to extend, 134 
Trustees, power to appoint, 152, 156 

Order conveyance by, 152 
Gift by, 67 

Purchase by, 23, 141, 172 
Sale by, 27,64, 152 

Remove, 152, 156 
Universities, jurisdiction over, as to, 70 
Working Class Dwellings, where gift for, 47, 141 

CHAPEL— See Religious Purposes 

CHARTER — 

Corporations created by, 21, 22 
Effect of Acts where, as to, 104 

CHELSEA HOSPITAL— 
Act relating to, S3 
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CHURCH— 

Acts authoiising gifts for, 82 

Church Building Act, 1803, as to, 74, 76, 109, 164 

Churchyards, gifts for repair of, as to, 73, 164 

Divine service, gift for maintenance of, 113 

Ecclesiastical Charity, vrhere an, 66, 74, 112, 113 

Land for members of a, 24, 113 

Local Government Act, 1894, gifts for, under, 112, 113 

Rectors, gifts for, as to, 74, 113 

Site, Acts authorising giits for, 82 

CHURCH BUILDING ACT, 1803— 

Assurances of land, under, 73, 76, 164 

Bequests, under, 164 

Cases within, 76, 164 

Churchyard, gifts for repair of, 75, 164 

Ecclesiastical charity, where an, 112, 113 

Repeal of, as to, 109, 164, 165 

CHURCHWARDENS— 
Corporation, where a, 21 

CHURCHYARDS— See Chuech Building Act, 1803 
Acts authorising acquisition of land for, 82, 164 
Church Building Act, as to, 74-76, 164 
Gift for maintenance of, 73, 164 

CLERGY- 

Charitable gift to, where, 74 

Church Building Act, gifts under, 74-76, 164 

Corporation, where a, 21 

Feoffment to uses, device of, 4 

Glebe, land for, 75 

Licence in Mortmain, avoided by, 4 

Minor Canons, gift to, 74 

Mortmain, evasion of law of, by 1-4 

Rector, gift to, 74 

Vicar, gift to, 74 

Widows and orphans of. Act relating to, 84 

COLLEGES— 

Acts authorising acquisition of land, 82, 163 
Assurance of land for, 47, 68, 69, 163 
Board of Education, jurisdiction as to, 70 

COMMISSIONERS FOR CHARITABLE DONATIONS AND 
BEQUESTS, 97— See Ireland 

COMMON LAW— 

Corporations created by, 21 

COMMON, TENANCY IN— See Tenancy in Common 

COMMONS— 

Acts authorising purchase of land for, 82, 188 

COMMITTEE- See Lunatic 
COMPANIES ACT, 1862, 23, 33, 72 
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COMPANY— 

Registered companies, as to, 23, 33, 72 — See Rbgistbebd 
Companies 

CONDITIONS— 

On assurance of land, 37, 38, 39 

CONSIDERATION— See Full ahd Valuable Consideeation 

CONVERSION— 

Effect where postponed, 131, 136 

Interest to be sold, as to, 137 

Rents and profits until, 131 

Sale of land, where postponed, 131, 136 

Where cannot be efifected, 136 

CONVEYANCING AND LAW OF PROPERTY ACT, 1881— 
Effect of, where mortgage debt is bequeathed, 26, 132 

COPYHOLDS— 

Assurance of, as to, 20, 38, 39, 93, 145 

Copyhold Act, 1894, as to, 132 

Death, devolution of, on, 145 

Land Transfer Acts, devolution of, under, 145 

Mortgage of, as to gift of, 132 

Win, of, as to, 38-40, 93, 14s 

CORPORATIONS— 

Aggregate, 5, 21, 22 

Alienation of land by, 26, 27, 180 

To, 142, 182 
Assurance of land to, 17, 72, 86, 142 

By deed, 17 

By will, 17, 90, 142 
Australia, as to, in, loi 
Bishops, as to, 21 
Canada, as to, in, loi 
Cape Colony, as to, in, loi 

Charitable purposes, existing for, as to, 18, 180, 182 
Charitable Funds Investment Act, effect of, 26 
Charitable Trustees Incorporation Act, under, 28 
Charity Commissioners exempted from jurisdiction of, 181 
Charter, by, 21, 22 
Churchwardens, as to, 21 
City of London, devise to, of, 105 
Classification of, 20 
Companies Act, 1862, under, 33, 72 
County Councils, incorporation of, 186 
Creation of, 21, 22 
Crown, as to, 21 

Consent of, for creation of, 22 

Licence in mortmain, granted by, 31 
Deans, as to, 21 

Devise of land to, as to, 30, 90, 142 
Distinctions, as to, 22 
District Councils, as to, 24, 188 

Powers of, under Commons Act, 188 
Ecclesiastical, as to, 1-4, 5, 20 
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COnFOnATIOnS— continued 
Eleemosynary, as to, 21 
Equality of redemption, sale of, by, 24, 25 
" Fee simple," acquisition of, by, 26 
Foreclosure by, 26 
India, as to, in, 102 
Investment of money by, 24, 25, 182 
Ireland, as to, in, 96, 97 
Land, assurance of, to, 17, 30, 142 — See Laitd 

Holding of, by, 4, 5, 17, 22, 72, 182 

Purchase of, by, 4, 5, 22, 25, 72, 129, 182 

Sale of, by, 26, 27, 180 
Land Transfer Rules, provisions in, as to, 86, 87 
Lay, as to, 2, 3, 5, 21 
Licence in mortmain, evasion of, by, 45 

How obtained, 33 

Where necessary, 17, 31 
Lower Canada, as to, in, 102 
Mortgage, investment of money on, 24, 25 

Bequest of, to, 26 
Mortmain, application of law of, to, 16, 29 31 

Evasion of, by, 2, 3, 4, 5 

Licence in, where necessary, 17, 31 
Mortmain and Charitable Uses Act, 1891, effect of, on, 129 

1892, effect of, on, 184 
Municipal,- sale of land by, 62 
Municipal Borough, incorporation of, 187 
OfScial Trustee of Charity Lands, as to, 21, 155 
Official Trustee of Charitable Funds, as to, 158 
Open Spaces Act, 1887, powers of, under, 63 
Parish Councils, as to, 24 

Power to acquire land, 60, 184, 188 
Parish Meetings, as to, 24 

Power to acquire land. 60, 184, 188 
Parliament, created by, 21, 22 
Petition of, 33 
Prescription, by, 21 
Quasi, what are, 21 
Begistered companies, as to, 23, 33, 72, 82 — See Bbgisteebd 

Companies 
Sale of land, by, 26, 27, 180 
Sanitary authority, powers of, 188 
Scotland, in, as to, 95 
Sole, 3, 5, 21, 22 
Spiritual persons, of, 21 
Trustees to mortgage land, 178, 180 

To purchase laud, 172, 182 

To sell land, 180 

Where, 18 
United States, in, 102-104 
Will, power to take by, 7-9, 90, 142 

COBPOREAL HEBEDITAMENTS— See Hkbeditaments 

COSTS— 

Application to Court, of, 152, 159 

Board of Education, jurisdiction of, as to, 160 

Charity Commissioners, jurisdiction of, as to, 159 
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OOSTS—continaed 

Taxation of, as to, i6i 
Trustees of, 152, 159 

COUNTY COUNCII^ 

Assurance of land to, 184 

Powers of — See Local Govbbnment Act, 1894 

COURT— 

Board of Education, where not necessary parties to application 

to, 150 
Application to — 

How made, 147 

Necessary parties to, 149, 173 

Where necessary, 148 

Who should make, 146, 148 
Chambers, application to, at, 134, 172 
Charitable Trusts Acts, jurisdiction of, under, 27 
Charity Commissioners, not necessary parties to application, 

where, 149, 173 
Enlargement of time by, as to, 149 
Enrolment of deeds, &c., in, 39, 48 
Extension of time, application to, for, 134, 147, 149 

Jurisdiction of, to order, 134, 149 
Improvements, jurisdiction to authorise, 179 
Ireland, jurisdiction of, in, as to, 96 
Jurisdiction of, under Act of 1891, 176, 177, 17S 
Land, jurisdiction of, to authorise improvements, 179 

Jurisdiction of, to order purchase of, 141, 172, 178 
Retention of, 134, 172 
Repairs, 179 
Sale of, 133, 134, 141 
Lands Clauses Act, jurisdiction of, under, 178 
Legal proceedings, as to consent of Board of Education to, 150 

Charity Commissioners to, 149, 150 
Mortgage, to sanction, 178 
Mortmain and Charitable Uses Act, 1891, jurisdiction, as to, 

176, 177 
Official Trustee of Charity Lands — 

Party to application to, where, 134, 149, 173 
Proceeds of sale, jurisdiction of, as to, over, 17S 
Purchase of land, sanctioning, as to, 141, 172, 173 
Repairs, jurisdiction of, to authorise, 179 
Retention of land, sanctioning, as to, 172, 173 
Sale of land, sanctioning, as to, 133, 134, 141 
Scotland, as to jurisdiction of, 95, 96 
Settled Land Acts, jurisdiction of, under, 179 
Site, to sanction purchase of land for, 178 

COVENANTS— See Assurance 
Assurance on, 37, 44 

CROWN— 

Consent of, as to, 22, 31 
Corporation sole, a, 21 
Forfeiture to, 29 
Entry by, 3-5, 29 

Limitation of right of, 30 
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CB,OWS— continued 

Licence by, 5, 6, I Si 31 

Petition to, 33 

Power of, to grant licence, 31 

CUSTOM— 

Not affected by Mortmain Acts, 104 
Of City of London, 105 

CT PRE 8 DOCTRINE— 

Application of, as to, 143, 166 

DEAN— 

Corporation, a, 21 

DEATH— 

Application of Act of 1891 on, 175 
Assuror, of, 40, 80, 128, 133, 134, 175 
Devisee, transfer to, of land on, when, 144 
Devolution of land, on, 143 
Elementary school, on gift for, 139, 140 
Enrolment on, 38, 40, 139 — See Enbolment 

Validity of, 45 
Joint-tenant, of, 41 
Land, devolution of, on, 143 

Sale of, on, 133, 134 

Transfer of, to devisee, 144 
Mortgage, as to legal estate of, on, 132 
Becreation grounds, of donor of, 62 
Sale of land on, 133, 134 
School, gift for, as to, 139— See Schools 
Tenant-in-common, of, 40, 41 
Testator, of, 40, 80, 127, 128, 133, 134 
Vesting of legal estate of mortgaged land on, 132 
Will, execution of, as to, 55, 80 

Within twelve months of making, I39, 140 

DEBT— See Mobtqagb 

Assurance of mortgage, by deed, 133, 
By will, 132 

DEED— 

Abstract of, enrolment of, 50 
Assurance of land by, 17, 184, 185 

Mortgage by, 133 
Board of Education, enrolment in books of, 47— See Boabd of 

Education 
Central Office, enrolment of, in, 46, 78, 79 

Exemption from, 85 
Charity Commissioners, enrolment in books of, 45 — See 

Chabity Commissioners 
Copy of, enrolment of, 50 
Destruction of, 50 
Enrolment of abstract of, 50— See Enbolment 

Of voluntary, 51 

In books of Board of Education, 47 
Charity Commissioners, 45 

In Central office, 49, 78, 79 

Exemption from, 85 
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DEED — continued 

Execution of, 36-42 

In Ireland, 98 
Exemption of, as to, 54 
Local authorities to, by, 184-igo 
Loss of, 50 
Mortgage of, as to enrolment of, 52, 53 

Assurance of, as to, by, 133 
Possession, must take effect in, 42 
Begistered disposition, as to, 84, 85 
Registration of, 49, 78, 79 

In Ireland, 98 
Voluntary, enrolment of, 51 

In Ireland, 98 

DEVISE— See Will 

Application of Act of 1891 to, 175 
Assent of executor to, 145 

Stamp fees on, 145 
Custom to, as to a, 105 
Devolution of land on, 145, 146 
Implied power to, where, 109 
Land for site, as to, 74, 81, 138, 142, 17S 
London, custom of City of, to, 105 
Occupation, of land for, 172 
Bents and profits, as to, 132 
Site, of land for, 74, 81, 138, 142, 178 
Stamp on assent to, 145 

DISTBICT COUNCILS— 

Commons Act, 1899, powers of, under, i88 
Incorporation of, as to, 188 
Land, power to accept and hold, 24, 60, 184, 188 
Purchase, 24, 60, 184, 188 

DIVINE SERVICE— 

Gift for maintenance of, 113 — See Church 

DRAINAGE- 

As to covenants for, 37, 44 
Incorporation of Boards for, 83 

DURHAM UNIVERSITY— 
Acts relating to, 84 
Assurance of land for, 47, 163, 164 

EASEMENTS— 

Assurance of land subject to, 37, 43, 44 
To inhabitants, as to, 60 

ECCLESIASTICAL CORPORATIONS— See Cobpokations 
Assurance of land to, 88 
Land Transfer Rules, provisions in, as to, 88 
Mortmain Laws, evasion by, of, 1-4 

ECCLESIASTICAL CHARITY— 

Church Building Act, 1803, gifts under, 74, 75, 109 
Definition of, 66, 76, 112, 113 
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ECCLESIASTICAL CKXRlTY—comtinued 
Endowment, where an, 66, 76, 77 
Land for, gift of, 24, 73, 74 
Land Transfer Bules, provisions in, as to, 88 
Local Government Act, 1894, definition of, in, 66, 76, 77, 112 
What is an, 24, 76, 77, 112, 113 

ECCLESIASTICAL COMMISSIONEES— 

Assurance of land, consent to, where, 67, 88 
Land Transfer Bales, consent to, where, 87, 88 

EDUCATION— 

Acts relating to, 83 

Advancement of, ^fts for, 116 

Assurance of land for, 47, 51, 57, 68, 69, 81, 116, 139, 140, 156 

Board of Education, jurisdiction of, 47, 51, 64, 81, 139, 140, 159 

Enrolment of gifts for, as to, 47, 51, 139 
Colleges, gift of land to, 67, 69 

Education Act, 1902, exemption in, 57, 65, 66, 81, 139, 163 
Elementary schools, gift for, 139, 163 

Meaning of, 63 
Enrolment of assurance for, 47, 51, 81 
Land, gift of, for, 47, 51, 57, 81, 139, 156, 163 
Libraries, gift of land for, 67 
Local Education Authorities, as to, 65 
School Boards, as to, 64 
School-house, site for, 47, 51, 57, 139, 163 

Meaning of expression, 65, 66 
Universities, gift of land to, 67-69, 163 

EDUCATION ACT, 1902, 57, 64, 65, 66, 81, 139 

EJECTMENT— See Entrt 

ELEEMOSYNARY COBPORATIONS, as to, 21, 77 

ELEMENTARY EDUCATION ACT, 1870, 64 

ELEMENTARY SCHOOLS— See Education, Schools 

ENDOWMENT— 

Board of Education, jurisdiction of, over, 171 

Charity Commissioners, jurisdiction of, over, 138, 168, 169 

Ecclesiastical charity, where an, 66, 112, 113 

Gift for, 170 

Parochial charity, of, 112 

Site, by gift of, 138, 142 

What is an, 170 

ENROLMENT— 

Advantages of, 78 

Application for, 49, 50 

Board of Education, in books of, 47, 51, 81, 139 

Central Office, in, 39, 45, 49, 78 

Charity Commissioners, in books of, 47, 51, 81, 139 

Death of donor, 62, 139 

Deeds of, 39, 45, 49, 52 

Copy of, 50 
Effect of, 4S 
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ENBOLMENT— (!OM«in«e(i 
Fee on, 49 

Ireland, of deeds in, 98 
Land in Mortmain, where already, 45 
Land Transfer Acts, under, 51 
Loss of deed, 49, 50 
Mortgage of, as to, 52, 53 
Museum, of gift for, 47, 139 
Omission to, 48 
Park, of gift for, 47, 139 
Recreation Ground, where land for, 62 
Eegistered Disposition, as to, of , 45, 5 1 
Eoman Catholic Charities Act, under, 54 
Rules of Supreme Court, under, 54 
School-house, of gifts for, 47, 139 
Stock in Funds, as to, 45 

Technical and Industrial Institutions, gifts for, as to, 59 
Time for, 39, 139 

Transfer— See Land Tbanspbr Acts 
Trustees, application of, for, 50 

By, 78, 79 
Validate, where, does not, 45, 49, 52 
Voluntary deeds, of, 51 
Where exempted from, 45, 51, S3, S4i 62, 81 
Wills, of, S3 
Working Class Dwellings, gift for, 47, 54, 141 

ENTRY— See Fobfbiturb 
Crown, by, 15, 16, 29 
Effect of, 34 

Estate in remainder, where, 30 
Forfeiture, on, 3-S, IS. 16, 29 
Limitation of right of, 30 
Lord, by, 29 
Lunatic, by, 16 
Rent, for non-payment of, 39 
Waiver of right of, 31 
When, 29 

EQUALITY OF EXCHANGE- See Exchange 

EQUITY OF REDEMPTION- See MOETGAGB 

Charitable Funds Investment Act, sale of, under, 24, 25 
Corporations, by, 24, 25 
Sale of— 

Corporations, by, 24, 25 

Trustees, by, 24, 2S 
Trustees, by, 2S 

EQUITY, COURTS OF— See Couet 

ESCHEAT— See Foepeitube 

ETON COLLEGE— 

Assurance of land for, 47, 68, 164 

EVOLUTION OF MORTMAIN, i-ii- See Moetmain 
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EXCHANGE— 

Charitable Trusts Acts, nnder, 64 
Investment of money arising from, 24 
Of land, as to, 64 
Trustees, by, 23, 24 

EXECUTION— See Assubance 
Assurance, of, as to, 40 

EXEMPTION— 

Assurance of land, of, S4-78 

Board of Education, enrolment in books of, as to, 55 

Charity Commissioners, enrolment in books of, as to, 55 

Colleges, of, 47, 68, 163 

Court, application to, where, 17 

Deeds, of, as to, 54 — See Debd 

Elementary school, of, 63, 163 

Enrolment, where necessary, 55 

Land, of, where within, 54-78 

Money to be laid out in, 176, 177 
Money secured on, 128 
Local authorities, of, 184-190 
Money secured on land, of, 128 
Money to be laid out on land, of, 176, 177 
Mortmain, from, 54-78 
Mortmain Act, 1888, in, 65, 80, 176, 177 

1891, in, 65, 80, 176, 177 

1892, in, 184-190 
Public Museum, for, 54, 163 
Public Park, for, 54, 61, 163 
Quantity of land, as to, 55 
School -house, for 54, 63, 163' 
Universities, of, 47, 67-69, 163 
Will, of, as to, 55, 58— See Will 

EXTENSION OF TIME— See Sale 

EXTINGUISHMENT— See Mbeqee 

" FEE SIMPLE," as to, 19, 27, 29 
Acquisition of, 26 
Gift of, as to, 137 

FEES— 

On enrolment, 49 

On grant of licence, 33-34 

FELLOWSHIPS— See Colleges 
Assurance of land for, 69 

FOREIGN CHARITY— See Assueance 
Assurance of land, for — 
In Colonies, loi, 102 
In India, 102 
In United States, 102-104 

FORECLOSURE- See Moetgagb 

Charitable Funds Investment Act, under, 26 
Corporations, by, 24, 25 
Equity of redemption, sale of, as to, 24, 25 
Trustees, by, 25 
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FOKFEITURB— 

Acquisition on, 15 
Avoidance of, 5, 6, 29 
Crown, rights of, 29 
Effect of, 34 
Entry on, 3-3, 16, 29 

Limitation of right of, 30 
Interest in remainder, where, 20, 30 
Lord, to, 29 
Possession, on, 30 
Where, 29, 30 

FOUNDEK— 

Intentions of, investing in land, 140 

FOUNDLING HOSPITAL— 
Act relating to, 83 

FRANCHISES, as to, 130 

FBEEHOLDS— 

Assurance of, in Mortmain, as to, 19, 27 
Corporations, as to interest of, in, 18 
Held in joint-tenancy, as to, 40, 41 

"FULL AND VALUABLE CONSIDERATION," 38,46 
Definition of, 94 

GEORGIA— 

Assurance of land in, 103 

GLEBE, 75— See Chuech Building Act, 1803 

GRANT— 

Interest of, in land, 44 
Reversion, of a, 44 

GREENWICH HOSPITAL— 
Acts relating to, 83 

HEREDITAMENTS— See Laud 
Corporeal, 18 

Definition of "land," 18, 128 
Incorporeal, 18, 129 
In gross, what are, 1 30 
Land, definition of, as to, 18, 128 

HIGHWAYS- 

Acts relating to, incorporation of, 83 

HOME OFFICE— 
Applications to, 33 

HOSPITAL— ^ j^ o 

Acts relating to acquisition of land for, 83 

IMPROVEMENTS- 

Charitable Trusts Acts, under, 180 
Court, jurisdiction of, as to, 179 
Ecclesiastical charity, gift for, where an, 113 
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IMPROVEMENTS— coniinwefi 

Local Government Act, 1894, gift for, under, 113 
Money arising from sale of land, laying out, in, 179 
Settled Land Acts, under, 179 
Trustees, by, 179, 180 

IMPURE PERSONALTY— 

Effect of Act of 1891, as to, 93, 129, 165 

INCORPOREAL INVESTMENTS— 
What are, 130 

INDIA— 

Assurance of land in, 102 

INFORMATION— 

Proceedings by way of, 8 

INHABITANTS— 

Gift for, 24, 60— See Parish Councils 

INTERPRETATION ACT, 1889, 33, 41, 48 

INSTITUTIONS— 

Assurance of land for Literary and Scientific, 67 

Science, Literature, and Fine Arts, 67 

Technical and Industrial, 59, 140 
Charitable Trusts Acts, where exempted from, 181 
Literary and Scientific Institutions Act, 1854, under, 67 
Science, Literature, and Fine Arts Act, 67 
Technical and Industrial Institutions Act, 1892, 140 
Where not charitable, 76 

INTEREST IN LAND— See Joint-Tenanct, Land 
Assurance of, as to, 20, 44, 128 
Land, exemption of, from definition of, 128 
Remainder, where in, 20, 30, 44, 136 

INVESTMENT— 

Building, of money in repair of, 179 

Charitable Funds Investment Act, under, 24- 26 

Charitable Trusts Acts, under, 141, 179 

Corporations, by, in land, 24, 25 

Court, jurisdiction of, as to, 141, 178, 179 

Exchange, of money arising from, 24 — See EXCHANOE 

Intentions of founder, as to, 141 

Land, in — 

Charitable Trusts Acts, under, 141, 179 

Court, by order of, 141, 178, 179 

Lands Clauses Act, under, 178 

Option, where, 137 

Settled Land Acts, under, 179 
Lands Clauses Act, under, 178 
Money to be laid out in land, of, 161 
Money arising from sale of land, of, 24, 137, 152, 178 
Mortgage on — 

Charitable Funds Investment Act, under, 24-26 

Charitable Trusts Acts, under, 141, 179 

Corporations, by, 24, 25 

Tiustees, by, 24, 159, 190, 179 
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INVESTMENT— co?Jii«Me<^ 

OfSoial Trustees of Charitable Funds, by, 158, 159 
Proceeds of sale, of, 152 
Settled Land Acts, under, 179 
Trustees, by, 141, 159, 179 

IRELAND— 

Application of Mortmain Law to, 96, 97 
Charitable Trusts Acts do not apply to, 97 
Commissioners of Charitable Donations, as to, 97 
Court, jurisdiction of, in, 97 

English Court, as to, icw 
Deeds, registration of, in, 98 
Land, devise of, to charity in, 97, 98 

Where prohibited, 98 
Masses, gift for, in, 100 
Monastic bodies, gifts to, in, 98, 99, 100 
Mortgage debt, gift of, 99 
Mortmain Act of, 97 
Mortmain and Charitable Uses Act, 1888, does not apply to, 94 

1 89 1, does not apply to, 128 

1892, does not apply to, 191 
Pious uses, gift to, in, 99, 100 
Eegistratlon of deeds in, 98 

Roman Catholics, devise for, in, 97, 98 

Superstitious uses, as to, in, loi— See SuPBBSTlTIOUS USES 

Voluntary society, gift to, in, loi 

Will of land by, in, 97, 98 

JOINT-TENANCY— See Land 
Assurance of land held, 40, 41 

JUDICATURE ACT, 1873. 35 

JURISDICTION— See Coubt 

Board of Education— See Boaed of Education 
Charitable Trusts Acts, under, as to sale of land, 27, 64, 151, 154 
Charity Commissioners, of— See Chaeity Commissionbbs 
Court, of, under Mortmainand Charitable Uses Act, 1891, 176, 177 
Ireland, as to, 96 „ , „ ^ j ,. _t 

Mortmain and Charitable Uses Act, 1891, how affected by, 176, 

177 
Scotland, as to, 95 

KBBLE COLLEGE, 47, 68, 163, 164 

Acts authorising acquisition of land for, 82 

KENTUCKY— 

Assurance of land in, 104 

KING — See Ceown 

KNIGHTS TEMPLAR— 
As to, 4 

Tenants of, rights of, 4 
Tithe, land not liable for, 4 
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LAND— 

Acts authorising acquisition of, 81-84 

Alienation of, by corporations, as to, 4, J, 13, 26, 27, 72 

Allotments for, 62 

Arrears of rent of, gift of, 132 

Assurance of — See Assurance 

By deed, i7,36-39> loS. 132 

By will, 17, 36-39, los, 134-143 
Australia, assurance of, in, loi 
Board of Education, powers of, as to, $8, 59, 64, 140, 150, 153, 

156, 159, 160 
Board of Trade, powers of, to authorise purchase of, 6, 72 
Buildings, repair of, on, 179 
Canada, assurance of, in, as to, 102 
Cape Colony, assurance of, in, as to, loi 
Charges on, as to, 34, 35 
Charitable purposes, for— See Charitable Purposes 

Sale of, for, 152-160 
Charity Commissioners, powers of — 

To authorise purchase of, 6, 141, 180 
Sale of, 27, 152-160 
Church Building Act, 1803, gift of, under, 74, 76, 164 
Colleges, for, 47, 164 

Companies Act, 1862, acquisition of, under, 72 
Conversion of, postponement of, 131, 136 
Copyhold Act, 1894, as to, 132 
Copyholds, as to mortgage of, 132 
Corporations, powers of, to take, 7, 9, 22, 26, 30, 72, 105 — See 

COEPOEATIONS 

To sell, 26, 27 
County Council, powers of, as to, 28 
Court, application to, for sale of, 17, 27, 134 

For purchase of, 138, i65 

For retention of, 172 
Crown, licence from, to hold, 31 
Customary tenure, as to mortgage of, 132 
Definition of, 18, 91, 128 
Devise of, as to, 30, 58, 133-143 — See Devise 

By Freemen of London, 105 

For occupation, 172 
District Council, powers of, as to, 24, 60, 184, 188 
Elementary school, for, 47, 58, 77-81, 139, 157, 163 
Enrolment of assurance of, 39, 45, 47-54, 85 — See Enrol- 
ment 
Entry on, 3, 29 

Effect of, on, 34 

Forfeiture on, 15, 29, 34 
Exchange of, as to, 64 

Extension of time for sale, as to, 134, 146-150—866 Sale 
" Fee simple " of, acquisition of, 26, 145 
Forfeiture of. 15,29, 34— See Fokpeiturb 

Effect of, 34 
Freehold interest in, assurance of, 19 

Sale of, 137, 152 
Glebe, for, 75 

Incorporeal hereditaments, what are, 130 
India, assurance of, in, 102 
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LAND — contiiaied 

Interest in remainder, in, 20, 44, 136 

Where, 30, 136 
Investment in, 137, 141 — See Investment 

Under Land Clauses Act, 178 

Under Settled Land Acts, 179 
Ireland, of, in, 96, 97 
Joint tenancy, assurance of, in, 40, 41 
Land Transfer Acts — 

Devolution of, under, 143, 145 

Enrolment under, 45, 51, 84, 144 

Rules, enrolment under, 59, 84-86 
Leaseholds, assurance of, 19, 129 

Mortgage of, 133 

Possession of Interest in, of, 43 

Sale of, 64, 137, 152 
Libraries, assurance of, for, 67 — See Libkabies 
Licence in Mortmain, as to, 17, 31 

How obtained, 33 

Where necessary, 31, 32 
Local authorities, assurance of, to, 48, 1S4-190 
Local Government Board, consent of, to sale of, 62, 189 
London, devise of, in, 105 
Lord, forfeiture to, 3, 5, 29, 31 
Lower Canada, assuraace of, in, 102 
Merger, as to, of, 34, 35— See Mekgkk 
Money arising from, 24, 130, 135 
Money secured on, 18, 45, 128, 130, 132— See Mortgage 

To be laid out in, 161 
Mortgage on, gift of, 132— See Mobtqage 
Mortgage, redemption of, on, 45 
Mortmain, effect of law on, 1-4, 29, 127 
Municipal Corporations, sale of, by, 62— See Coepobations 
Museum, for, 58, 66, 67, 139, 163 
Occupation of, for charity, 17, 172, 173 

Official Trustee of Charity Lands— See OFFICIAL Trustee op 
Chabitt Lands 

Vesting of, in, 25, 134, 152, 173 
Open spaces, for, 61, 63 
Option to invest in, as to, 137 

Parish Council, powers of, as to, 24— See PARISH Councils 
Parish Meeting, powers of, as to, 24— See Parish Meeting 
Park, gift of, for, 46, 58, 61, 139, 163 
Perpetuity, gift of, in, as to, 17 
Personal estate to be laid out in, 161-164 
Places of Worship, for, 77 
Possession, interest in, as to, 30, 36, 42 
Proceeds of sale of, as to, 152 
Pnblio Museum, for. 47, 58, 61, 139, 163 

Park, for, 46, 58, 61, 139, 163 

Walks, for, 62 ^ . cti 

Purchase of, as to, 23, 24, 36, 137, i6i-lbb 
Becreation Grounds, for, 61, 62 „ ^ m 

Registered Disposition, assurance of, by-See LAMd Teansf ee 

Acts ,. . , 

Registered companies, holding of, by, 33, 72 
Rent, arrears of, as to, 132 
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LAND — continued 

Rent and profits, gift of, 132 
Retention of, as to, 172 
Reversion in, gift of, 44, 131, 136 
Bight to alienate in moitmain, 31, 32 
Sale of — 

Board of Education, by order of, 64, 150, 156, 172, 180 

Charity Commissioners, by order of, 27, 64, 1 34, 147, 149, 
152, 172, 180 

Court, jurisdiction of, as to, 27, 134 — See CoiTBT 
" Savouring of the realty," as to, 129 
School Boards, for, 64 

School-house, for, 47, 58, 77, 81, 139, 157, 163 
Scotland, devise of, in, 95 
Secret trust, of, 137 
Site, for, 138, 142 — See Site 

Mortgage of, for, 178 
Statute of Limitations, as to, 43 
Technical and Industrial Institutions, for, 59, 140 
Tenancy-in-common, assurance of, vfhere, 40, 41 
Treasury, power to authorise purchase of, 6, 62 
Trustees — 

Assurance of, to, 71, 131, 155 

Conversion of, by, 131, 132, 135, 136, 155 

Gift of, by, 67 

Purchase of, by, 23, 24, 141 

Retention of, by, 172-174 

Sale of, by, 27, 131, 134-143. ISI-156 
United States, assurance of, in, 102-104 
Universities, for, 47, 67, 163 
Vendor's lien, gift of, 132 

Vesting of, in Official Trustee of Charity Lands, 134, 152-154, 173 
What is, 18, 128 
Wm, gift of, by, 30, 133-143 

LAND TAX— 

Merger, as to, of, 36 

LAND TRANSFER ACTS— 

Appropriation of land for legacy, 144 

Assurance under, 40, 144, 145 

Copyholds, as to, under, 93, 143, 145 

Customary freeholds, as to, under, 143 

Deeds, registration of, as to, under, 51 

Devolution of real estate on death, 143, 145, 146, 157 

"Fee simple," conveyance of, as to, 145 

Enrolment under, 40, 51 

Exemption from, 51 

In books of Board of Education, 47, 51, 81, 139 
Charity Commissioners, 47, 51, 81, 139 
Land Transfer Rules, 1903, 59, 85-89 
Registered Disposition, 40, 51, 84, 85 

Enrolment in Board of Education, 47, 51 
Central Office, as to, 47, 51, 85 
Charity Commission, 47, 51 
Registration under, 40, 51, 85 
Trustees, transfer of land to, under, 144-146 
Vesting of land on death, under, 143, 145, 157 
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LAND TRANSFER RULES, 1903, 59, 85-89 
Board of Education, consent of, as to, 86 
Charity Commissioners, consent of, as to, 86 
Ecclesiastical Commissioners, consent of, as to, 87 
OfBcial Trnstee of Charity Lands, provisions, as to, 88 

LANDS CLAUSES ACT— 

Charity, purchase by, under, 23 
Costs, taxation of, under, 161 
Court, jurisdiction of, under, 178 
Investment of money paid in, under, 178, 179 
Trustees, purchase by, under, 167, 179 

LAW OF PROPERTY AMENDMENT ACT, 1859, 36 
Leaseholds — 

Assurance of, 19, 64, 92 

Board of Education, jurisdiction as to, 64 — See BOABD OP 

Education 
Charitable Trusts Acts, effect of, 64 
Charity Commissioners, jurisdiction of, as to, 64 — See 

Chabiit Commissionbes 
"Land," are, 92, 129 
Mortgage of, as to, 133 
Possession of, 43 

Sale of, under Charitable Trusts Acts, 64 — See SALE 
Statute of Limitations, 43 

LEGACY— 

Appropriation of land in satisfaction of, 144 

LEGAL PROCEEDINGS— See Court 

Board of Education, consent of, to, 150 

Charity Commissioners, consent of, to, 149 

Court, jurisdiction of, 148, 149 

How taken, 147 

Necessary parties to, 149 

Who should take, 148 

When to be taken, 134, 146 

LETTERS PATENT— 
Licence by, 104 

LIBRARY— 

Acts, relating to, 83, 189 

Assurance of land for, 66, 67, 189 

Local Government Act, 1894, provisions in, as to, 67, 189 

Parish Councils, power of, as to, 189 

Parish Meetings, power of, as to, 189 

Public Libraries Act, 1892, 67, 83, 189 

Trustees, power of, to give land for, 67 

LICENCE IN MORTMAIN— 

Attorney-General, reference to, where, 33 

Avoided by clergy, 4 

Characteristics of, 32 

Charity Commissioners, as to, and, 23, 141 

Corporations, 16, 31 

Crown, from, 5, 6, 15, 31, 33 

Effect of Acts, where, 104, 127 
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LICENCE IN MOBTMAIN— cimiiwKed 
How granted, 23, 32, 33, 104, 105 
Ireland, as to, 96 
Parliament, by, 33 
Royal Charter, by, 33 
Lands Clauses Act, where purchase, under, 23 — See Lasds 

Clattses Act 
Limitations in, 31 
Scotland, as to, 95, 96 
What is inserted in, 32 
Where necessary, 17, 32, 141 
Writ of ad quod damvmim, 32 

LIFE INTEREST— See Intebest in Land 
Assurance of, 20 

LIMITATIONS (STATUTE OE), 43— See Land 

LITERART AND SCIENTIFIC INSTITUTIONS ACT, 1864, 67 
Acts relating to, 83 

LOCAL AUTHORITIES— See Local Govebnment Act, 1894 
Assurance of land by deed to, 48, 184-190 

By will, as to, 185 
Mortmain and Charitable Uses Act, 1892 — 

Exemption of, by, 184 

LOCAL EDUCATION AUTHORITIES— See Education 
Assurance of land to, 65 

Education Act, 1902, gift to, under, 57, 65, 81, 139, 163 
Elementary Education Act, powers of, under, 65, 139, 163 
Land, power of, to accept, 47, 51, 57, 65, 81, 139, 156, 163 
School-house, letting of, to, 66 

Repair of, as to, 66 

Bite for, 47, 51, 57, 139, 163 — See Site 

LOCAL GOVERNMENT ACT, 1894 
Assurance of land under, 24, 60 
Charity, definition of, in, 112 
County Council, Powers of — 

To acquire land, 184, 186 

To authorise sale of land, 28 
District Councils, powers of, 24, 28 
Ecclesiastical charity, what is an, 113 
Elementary schools, exemption of, from, 64 
Land, gift of, for inhabitants, as to, 24, 60 
Libraries, establishment of, under, 67 
Literary and Scientific Institutions Act, 1854, as to, 67 
Local authorities, assurance of land to, 48, 184 
Local Government Board, powers of, under, 62, 189 
Parish Councils, powers of — 

To accept and hold land, 24, 60, 62, 189 

To purchase land, 24, 60, 189 

To sell land, 28 
Parish Meetings, powers of — 

To accept and hold land, 24, 60, 62, 190 

To purchase land, 24, 60, 67, 190 

To sell land, 28 
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LOCAL GOVERNMENT ACT, 1894— continued 
Parochial charitj, what is a, 112 
Sale of land, as to, under, 28, 60 
Schools, exemption of, as to, 64, 66 

LOCAL GOVERNMENT BOARD— 
Powers of, 62, 189 
Consent of, to gift of land, as to, 67 

LONDON UNIVERSITY, 47, 163, 164 
Acts relating to, 84 

LORD— 

Entry by, 3-5, 15, 16, 29, 31 

Effect of, 34 

Time for, 29 
Forfeiture to, 3-5, 13, 16, 29 

Effect of, 34 
Licence from, 5 

Now unnecessary, 31 
Lnnatic, where, 16 
Eights of, as to, 31, 34 

LORD CHANCELLOR— 

Power to appoint fees for licence, 34 

LOWER CANADA— 

Assurance of land in, 102 

LUNATIC— 

Entry by, 16 

MAINTENANCE— 

Gift for— See Repair 

MAJORITY— See Teustbbs 

Conveyance of land by majority of Charity Tmstees, 154 

MARINE— 

Act relating to Marine Society, 83 

MARSHALLING— 

Effect of Act of 1 89 1, as to, 93, 127 

MASSES— 

Gift for, 7, 72 — See SuPEESTiTiors Uses 
In Ireland, 100 

MERGER— 

As to, 34, 3S 

Charges of, 34, 35 

Entry by lord, 34 

Extinguishment, distinction as to, 35 

Judicature Act, 1887, effect of, on, 35 

Land Tax, as to, of, 36 

Law of Property Act, 1859, as to, 36 

Leaseholds, as to, 35 

Suspension, destruction, as to, 35 

Real Property Act, 1845, effect of, 35 

Rent, as to, of, 34 

Bent-charge, as to, of, 36 

Tithe Commutation Acts, effect of, 35 

Tithes, of, 35 
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MINES AND MINERALS— See Land 

Beservation of, on asstirance of land, 37, 43 

MISSION BOOM— 
Gift for, 113 

MONASTIC BODIES— 

Gifts to, as to, 97, 98 — See Ireland 

" MONEY SECURED ON LAND "—See Moetgage 
Definition of land, not included in, 128, 130, 165 
Effect of Act of 1891 as to, 93, 130, 133, 165 
"Land," not included in, 128, 130, 165 
Bedemption of, as to, 45 

Under Settled Land Acts, 179 

MOBTGAGE— 

Assurance of, by deed, 133 

By will, 132 
Charitable Funds Investment Act, effect of, 25, 26 
Charity Commissioners, power to authorise, 141, 179 
Copyholds of, 132 

Corporations, powers of, to invest on, 24, 25 
Court, jurisdiction of, to authorise, 147, 178, 179 
Customary freeholds, of, 132 
Enrolment of, as to, 52, 53 
Equity of redemption, sale of, 24, 25 
" Land " exempted from, definition of, 128, 132, 165 
Leaseholds, of, 133 

Money secured on land, as to, 18, 25, 128, 130, 132, 165 
Bedemption of, proviso for, as to, 45, 179 
Settled Land Acts, redemption of under, 179 
Site, of, 178 
Transfer of, as to, 133 
Trustees, powers of, to invest on, 24, 25 

MORTMAIN- 

Application of law of, 16, 96, loi 

In Colonies, loi 

In Ireland, 96, 98, 128 

In Scotland, 95, 96, 12.8 

In United States, 102, 103 
Australia, application of, in, loi 
Canada, application of, in, loi 
Cape Colony, application of, in, loi 
Evolution of, i-i 1 

Exemptions from, 54-78, 176 — See EXEMPTION 
Georgia, application of, in, 103 
History of, i-ii 
India, application of, in, 102 
Ireland, application of, in, 96, 98, 128 
Irish Mortmain Act, 97 
Kentucky, application of, in, 104 
Lower Canada, application of, in, 102 
Meaning of, 2 

New York, application of, in, 103 
Pennsylvania, application of, in, 103 
Scotland, application of, in, 95, 96, 128 
United States, application of, in, 102 
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MORTMAIN AND CHABITABLE USES ACT, 1888 
Bequest for purchase of land under, 55, 162 
Education Act, 1902, exemptions in, 65, 162 
Exemptions, as to, in, 80, 162 
Extension of, 184 
Ireland, does not apply to, 94 
Land, bequest for purchase of, under, 55, 162 
Scope of, 12 
Scotland, does not apply to, 94 

MORTMAIN AND CHARITABLE USES ACT, 1891 
Application of, 175, 176 
Education Act, 1902, exemptions in, 65 
EfEect of, 20, 126, 127 
Exemptions, not affected by, 80, 176, 177 
Ireland, does not apply to, 128 
Scotland, does not apply to, 128 

MORTMAIN AND CHARITABLE USES ACT, 1892 
Extension of Act of 1888, 184 
Ireland, does not apply to, 191 
Local authorities, powers of, under, 185, 190 
Scotland, does not apply to, 191 

MUNICIPAL BOROUGH— 

Assurance of land to, 1S4, 186 

MUNICIPAL CORPORATIONS ACT, 1882, 187 

MUSEUM— 

Acts authorising acquisition of land for, 83, 163 
Assurance of land for, 47, 67, 163 
Definition of "public museum," 66, 67 
Enrolment of gift for, 55 — See Eneolment 
Land, quantity of, for, 55, 67 

NEW YORK— 

Assurance of land in, 103 

NUISANCE— 

Assurance of laud, covenants on, as to, 37 

OCCUPATION— 

Assurance of land for, 172 

Board of Education, jurisdiction to sanction retention for, 172 

Charity Commissioners, jurisdiction to sanction retention 

for, 172 
Court, jurisdiction to sanction retention for, 172 
Land required for, 17, 172 
Proceedings to retain land for, 173 
Purchase of land for, 172 

OFFICIAL TRUSTEE OF CHARITY LANDS— 

Application to Court, where party to, 149, 153, 173 
Conveyance, where not a necessary party to, 151, 154 
Corporation sole, is a, 21, 155 
Costs of, 160 
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OFFICIAL TBUSTEE OF CHARITY JjANDS—corainued 
Land, where vested In, 25, 134, 149, 152-154, 173 
Land Transfer Boles, provisions in, relating to, 88, 89 
Sale of land, where not a necessary party to, 151, 154 
Vesting of land in, 25, 134, 149, 152-154, 173 

OFFICIAL TRUSTEES OF CHARITABLE FUNDS— 
Banking acconnt, payments to, as to, 159 
Income, payment of, by, 158 
Incorporation of, 15S 
Payment of, how made, 158, 159 
Proceeds of sale, payment of, to, 152, 158 
Trustees, payment to, by, 158, 159 

OPEN SPACES ACT, 1887, 63 

OVERSEERS— 

As to, 24— See Pabish Councils 

OXFORD UNIVERSITY, 47, 67-70, 163, 164 
Acts relating to, 84 

PARISH— 

Acts authorising aqnisition of land by, 83 

Inhabitants of, gift for, as to, 60 

Land, gift of, for, 24 

Overseers, as to position of, 24 

Parish Councils, powers of, 24, 60, 62, 184-189 

Parish Meetings, powers of, 24, 60, 62, 184-189 

Ratepayers, powers of, of, 62 

PARISH COUNCILS— 
Allotments, land for, 62 
Assurance of land to, 60, 62, 184-189 
Corporation, is a, 24 
Easement, acquisition of, by, 60 
Land, power of, to purchase, 24, 60, 62, 184-189 
Local Grovemment Act, 1894, powers under, 189 
Mortmain and Charitable Uses Act, 1892, powers nnder, 184 
Open spaces, land for, 61, 63 
Playgrounds, land for, 62 

Public Improvement Act, i860, powers under, 62 
Public walks, land for, 60, 62 
Recreation ground, land for, 60 
Will, acquisition of land by, as to, 60, 185, 189 

PABISH MEETING— 

Allotments, land for, 62 

Assurance of land to, 60, 62, 1 88 

Corporation, is a, 24 

Easement, acquisition of, by, 60 

Land, purchase of, by, 24, 60, 62, 188 

Local Government Act, 1894, powers under, 190 

Mortmain and Charitable Uses Act, 1892, powers under, 184 

Open spaces, land for, 61, 63 

Playgrounds, land for, 62 

Powers of, 24, 60, 62, 188 

Public walks, land for, 60 

Recreation ground, land for, 60 

Will, acquisition of, by, 60, igo 



INDEX 223 

PARK— 

Acts authorising acquisition of land for, 83, 163 
Assurance of land for, 46, 163 
Enrolment of gift for, 55 
Quantity of land for, 55 

PABLIAMENT— 

Acts authorising acquisition of land, 81-84 

Repeal of, as to, 79, 106, 107, 123 
Corporations created by, 21, 22, 23, 105 
Land, Acts authorising acquisition of, 81-84 
Licence, granted by, as to, 33, 105 
Repeal of Acts, as to, 79, 80, 106, 107, 123 

PAROCHIAL CHARITY— See LOCAL Govbbnmbnt Act, 1894 
Local Government Act, 1894, definition of, in, 112 
What is a, 112 

PARSOK— 

Corporation, a, 21 

Ecclesiastical charity, gift for, is an, 113 

Gifts for, as to, 74 

PARSONAGE— 

Acts authorising acquisition of land for, 82 
Ecclesiastical charity, gift for, is an, 113 

PARTITION— 

Investment of money arising from, 24 

PATRONAGE— See Religious Pubposbs 

PENNSYLVANIA— 

Assurance of land in, 103 

PERPETUITY— 

Assurance of land, as to, 17, 19, 72 
Land in, 17, 19 
Masses, gifts for, as to, 72 
Tomb, gift for, as to; 72 

"PERSONAL ESTATE ARISING FROM LAND"— See Lakd 

PERSONALTY— 

Assurance of, to charitable purposes, 36-39 

Enrolment of, 39 
Bequest of, to be laid out in land, as to, 161 

PERSONS— 

Meaning of, 33-48 

Right of, to alienate land in mortmain, 31, 32 

PETITION— 

Attorney-General, reference of, to, 33 
Crown, how granted by, 33 
Licence, for, 33 

PIOUS USES — See Supbkstitious Uses 
Gifts for, as to, 99, zoo 

PLACES OF WORSHIP— See Religious Pubposes 
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PLACES OF WORSHIP SITES ACTS, 83— See Site 
Assurance of land under, 42-77 

Ecclesiastical charity, where an, II2, 113 
Ireland, in, 97, 98 

PLAYGROUNDS— See Schools 
Acts relating to, 83 

POOR— 

Acts relating Guardians of, S3 
Gifts for, as to, 114, 120 

POSSESSION— 

Assurance of land in, as to, 42, 49 
Forfeiture on, 30 
Interest in, 30, 42 

In remainder, as to, 30, 44, 136 
Land in, gift of, 30, 36, 39, 136 
Leaseholds of, as to, 43 
Statute of Limitations, application of, 43 

POWER— 

Beserration of, on assurance of land, 37, 43 
Revocation of, as to, 37, 43 

PRISONS— 

Act relating to, 84 

PRIVY SEAL— 

Grant of licence by writ of, 32 

PROCEEDS OF SALE— See Sale 

Board of Education, jurisdiction of, as to, 159 

Charity Commissioners, jurisdiction of, as to, 141, 152, iSo 

Court, jurisdiction of, as to, 178 

Gift of, 130, 13s 

Investment of, 23, 24, 137, 172 — See Investment 

Lands Clauses Act, investment of, under, 178, 179 

Payment of, as to, 152 

Settled Land Acts, investment of, under, 179 

Trustees, power of, where gift of, 132 

Where option to invest in land, 137 
Will, gift of, by, 130, 135 

PUBLIC— 

Gifts for, as to, 7, 120-122 — See Chakity 

PUBLIC HEALTH ACT, 1875- 

Local Government Board, powers of, under, 189 

PUBLIC LIBRARIES ACT, 1892, 67, 189— See Libeabt 

"PUBLIC MUSEUM"— 

Definition of, 66, 67 — See Museum 

PUBLIC SCHOOLS ACTS, 70— See SCHOOLS 
Acts relating to, 83 



INDEX 225 

PURCHASE— See Land 

Bequest iuvolviug, of land, 165 

To be laid out in, of land, 161, 172, 173 
Board of Education, power to authorise, 140, 172 
Board of Trade, power to authorise, 6 
Charity Commissioners, power to authorise, 6, 23, 141, 172 
Corporations, of lands by, 4, 5, 22 
Court, jurisdiction of, to authorise, 172, 178 
Direction to, effect of striking out, 161, 168 
Investment of money in, of land, 23, 24, 141, 161, 172 
Land, money to be laid out in, 161, 172, 173 
Lands Clauses Act, under, 178 
Settled Land Acts, under, 179 
Treasury, power of, to authorise, 6 
Trustees, by, 23, 137, 165, 172 
Will, bequest to be laid out in land, 161, 172, 173 

PUBCHASER— 

Onus on, where, 27 

QUEEN ANNE'S BOUNTY— 
Acts relating to, 84 

REAL PROPERTY ACT, 1845, 35 

RECREATION GROUNDS ACT, 1859, 61, 62 

RECTOR— 

Corporation sole, a, 21 

Ecclesiastical charity, gifts to, an, 113 

Gifts to, 74 

Local Government Act, 1894, gifts to, under, as to, 113 

REDEMPTION, 24, 25 — See Equity op Redemption, Moetgagb 

RE-ENTRY— See Entry 

REGISTERED COMPANIES— 
Art, for promoting, 23, 72, 82 
Charity, for promoting, 23, 72 
Companies Act, under, 23, 72 
Incorporation of, 23, 72, 82 
Land, power to hold, 23, 33, 72, 82 
Religion, for, 23, 72 
Science, for promoting, 23, 72 

REGISTERED DISPOSITION- See Land Teansfee Acts 

REGISTRATION— See Enrolment 

RELIGION— See RELIGIOUS Purposes 
Advancement of, gifts for, 117, 118 
Assurance of land for, 71, 117, 118 
Companies for promoting, 23, 72 
Ecclesiastical charity, gift for, is, 113 
Ireland, gifts for, in, 97-100 
Local Government Act, 1894, gifts for, under, 113 
Places of Worship Acts, gifts for, under 42 — See Site 
Scotland, gifts for, in, as to, 95 
Superstitious uses, as to, 72, 100 
Will, gift for, by, 72, 117— See Will 

P 
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RELIGIOUS HOUSES— See Coepoeations 
Assnrance of land to, as to, 19 

RELIGIOUS PURPOSES, 6, 7— See Supebstitious Uses 
Assurances for, 42, 47, 71, 72, 117 

In Ireland, 97, g8 
Building, for, 71 
Charitable, where not, 76 
Companies Act, 1892, formed under, for, 72 
Ecclesiastical charity, is, 113 
Ireland, gifts for, in, 97, lOO 
Local Government Act, 1894, gifts for, under, 113 
Places of Worship Acts, 42 — See Site 
Scotland, gifts for, in, 95 
Societies for, assurance to, 71 
Superstitious, where, 72, 100 
Will, gifts for, by, 72, 117 

REMAINDER— See Land 
Gift in, 136 

Interest in, assurance of, 20 
Reversion, as to grant of a, 44 
Sale of, as to, 137 

RENT— 

Arrears of, gift of, 132 

Entry, on, 34, 35 

Incorporeal hereditaments, where on, 130 

Merger of, as to, 34, 35 

Non-payment of, entry on, 37 

Rentseck, as to, 130 

Rent-charge, as to, 130 

Reservation of, 37, 43, 44 

RENT-CHARGE— See Rent 
In gross, as to, 130 

Merger, as to, of, 34, 35 — See Mbegeb 
Tithe, merger of, as to, 35 — See TiTHES 

RENTS AND PROFITS— 
Conversion, until, 131 
Gift of, effect of, 132 

REPAIRS— 

Court, jurisdiction of, as to, 179 

Covenants, as to, 37, 43, 44 

Ecclesiastical charity, gift for, where an, 115 

Settled Land Acts, under, 1798 — 

Tomb, to, 44 

REPEAL, 79, 80, 106, 125 
Of Statutes, 79 
Private Act, as to, 80, 108 
Special Act, effect of, where, 80, 108 

RESERVATION— 

Alienation on, 37, 43 

For recreation ground, 62 
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RESULTING TRUST— 

Grantor, proceedings by, as to, 43 
Where grant is voidable, 16, 17, 41 

RESTRICTIONS ON ALIENATION, 27, 62 -See Sale 

REVERSIONARY INTEREST— 

Charitable purposes, gift of, to, 44, 136 

Grant of, in land, 44 

Postponement of sale of, 131 

Sale of, 131, 136 

Where option to invest in land, 137 

REVOCATION— 

Powers of, as to, 37, 43 

Right of Common in gross, as to, 130 

ROADS— 

Formation of, as to, 37, 44 

ROMAN CATHOLICS— 
Assurances for, 97, 100 

Enrolment of, as to, 54 
Ireland, as to, in, 97, 100 
Masses, gift for, as to, 73, 100 
Superstitious uses, as to, 72, 100 

ROMAN CATHOLIC CHARITIES ACT, 1862, 5 

ROYAL CHARTER— See Chaetee 
Licence by, 33, 104 

SALE — See Peocebds op Sale, Ptjechase 

Board of Education, jurisdiction of, as to, 139, 150, 156, 172 

Charity Commissioners, jurisdiction of, as to, 134, 149, 152, 172 

Charitable Trusts Acts, effect of, on, 27, 64 

Charity land, of, 27, 64, 133-136 

Consent to, as to, 131, 135 

Corporations, of land by, 26, 27 

Costs of, 152, 159, 160 

County Council, powers of, to authorise, 28 — See Local 

GOVEENMENT ACT, 1 894 

Court — 

Application to, for, 17, 134, 147, 148 
To extend time for, 134, 147 
To retain land, 172, 173 
Equity of redemption, of, 25 
Investment of proceeds of, 24, 137 
Land, of, 17, 24, 27, 64, i33-i43i iSi. 152 

Not required for occupation, 17, 172, 173 

Trustees cannot revoke trust for, 132, 136 

What must be sold, 137 
Money arising from, investment of, 24, 130 — See Investment 
Occupation of land, as to, 17, 172, 173 

Official Trustee of Charity Lands, as to, on, 134, 152, 154, 173 
Postponement of, 131, 134, 136 
Proceeds of, gift of, 130, 132, 135 
Rents and profits until, 131 
Restrictions on, 27 
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SALE — contiwued 

Reversionary interest of, 131, 136 

School Boards, land of, 64, 139 

Trustees, conveyance by, on, 154, 158 

Trustees, costs of, on, 152, 159, 160 

Power of, to determine on, 151, 155 
Povfer of, to postpone, as to, 131, 132, 136 

Vesting of land, before, as to, 152, 157 — See VESTING 

SANITARY AUTHORITY— 

Assurance of land to, 184, l86 

SCHOOLS. — See Boabd op Education 

Assurance of land for, 47, 55, 139, 140, 162 

Board of Education, jurisdiction of, 47, 70, 139, 140 

Education Act, 1902, exemption as to, in, 57, 139, 163 

Elementary School, what is a, 63 

Enrolment of assurance for, 51, 55 

Land, quantity of, for, 55 

Local Government Act, 1894, exemption of, from, 64 

Public Schools Acts, 70, 83 

Registered Disposition, assurance for, by, 51 

Repair of, 66 

School Boards, as to, 64 

School-house, gift for, 47, 55, 139, 140, 163 

Meaning of expression, 65 
School Sites Acts, for, 65 
Sunday Schools, gift for, 66 
Will, gift by, for, 55, 139, 140, 163 

SCHOOL SITES ACTS— 

Assurances under, 42, 65, 77 

SCIENCE— 

Acts relating to, 84 

Assurance to societies for promotion of, 71 

For Science, &c., 67 
Companies for promoting, 23, 71 
Land, for promotion of, 71 
Trustees, gift of laud to, for, 71 

SCOTLAND— 

Assurance of land to charity in, 95, 96 

Corporations, as to, in, 95 

Court, jurisdiction as to, of English, 96 

Mortmain, as to law of, in, 95 

Mortmain and Charitable Uses Act, 1888, does not apply to, 94 

i89r, does not apply to, 128 

1892, does not apply to, 191 

SEAMAN'S HOSPITAL— 
Act relating to, 83 

SECRET trust- 
As to, a, 137, 138 

SEIGNOKY— 

In gross, as to, 130 

SETTLED LANDS ACTS— 

Jurisdiction of Court under, 179 
Improvements under, 179 
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SITE— 

Acts authorising acquisition of land for, 8i, 84 

Assurance of land, as to, 74, 81-84, 138, 142, 178 

Building for, 178 

Burial-ground, for, 74 

Church Building Act, under, 74 

Charity Commissioners, jurisdiction of, 142 

Churches, for, 74, 77, 82 

Court, jurisdiction of, 178 

Elementary School, for, 63, 138 

Effect of gift of, 78, 138, 148 

Land for. Acts authorising acquisition, 81-84 

Museum, for, 47, 55, 83 

Park, for, 47, 55, 83 

Places of Worship Sites Act, under, 77, 83 

Recreation ground, for, 60-62, 83 

School -house, for, 47, 55, 65, 84, 138 

School Sites Acts, under, 77, 84 

Technical and Industrial Institutions, for, 59, 84, 140 

Trustees, purchase of, by, 178-180 

Working Class Dwellings, for, 47, 48, 84, 141 

SOCIETIES— 

Assurance of land, to, 71, 182 

Charitable, where not, 76 

Charitable Trusts Acts exempted from, 181 

Companies Acts, formed under, 72 

Ecclesiastical charities, as to, 76, 77 

Voluntary, what are, 181 

What are, 72 

SPIRITUAL PERSONS— 

Corporation, where a, 20, 21 

Ecclesiastical charity, gift to, is, 76, 77, 113 

Gift to, 74, 113 

Ireland, in, 98 

Local Government Act, 1894, gift to, under, 76, 77, 113 

STAMP ACT, 1891— 

Stamp on, assent to devise, 145 

STATUTES (OLD)— 
9 Hen. III. c. 36, 3 

7 Bdw. I. St. 2 {de virig Religiosis), 3, 5, 29, 123 
13 Edw. I. 0. 32 (Statute of Westminster the Second), 3 
13 Edw. L c. 33, 4 
15 Ric. II. c. S, 5, 123 

18 Edw. I. c. I (Statute Quia Emptores), 5, 29, 31 
18 Edw. in. St. 3, c. 3, 5, 123 
23 Hen. VIII. c. lo, 6, 123 
32 Hen. VIII. c. i (Statute of Wills), 7, 8 
34 & 35 Hen. VIII. 0. 5, 8 
I Edw. VI. c. 14, 6 

43 Eliz. c. 4 (Statute of Charitable Uses), 8, log, 123 
7 & 8 Wm. III. c. 37, S, 6, 31, 123 
9 Geo. IL c. 36, 7, 13, 124 
ID Geo. IV. c. 7 (Irish), 99 
7 Will. IV. and i Vict. 26, 8 
7 & 8 Vict. c. 97 (Irish Mortmain Act), 97 
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STOCK— 

Assurance of, as to, 38 
Charitable uses, assurance of, for, 38 
Enrolment, as to, 45 
Transfer of, as to, 38, 39 

STREETS— 

Covenants as to formation of, 37 

SUNDAY SCHOOLS— 
Gift to, 113 
Bepair of, gift for, 113 

SUPERSTITIOUS USES— 

Assurance of land, to, as to, 72 

In Ireland, 100 
Ireland, as to, in, gg, 100 
Masses, gift for, at to, 7, 72, 100 
Origin of, 6, 7, 72 
Tomb, repair of, 44, 72 

SUSPENSION— See Mbeqeb 

TECHNICAL AND INDUSTRIAL INSTITUTIONS ACT, 1892, 
59. 140 

TENANT— 

Joint-tenant, assurance by a, 41 — See Joint-tenancy 

Knights Templar, of, 4 

Tenant-in-Common, assurance by a, 41— See Tbnant-in- 

COMMON 

TENANT-IN-COMMON— 
Assurance of land by, 41 
Death of, 41 

TENEMENTS— See Hbeeditambnts 

TITHE COMMUTATION ACTS, 35 

TITHE RENT-CHARGE- See Rent, Rent-charge 
In gross, as to, 130 
Merger, as to, of, 35 
Tithe Commutations Acts, as to, 35 

TITHES— 

Incorporeal hereditament, are an, 130 
Land of Templars free of, 4 
Merger of, as to, 35 
Tithe Commutations Act, as to, 35 

TOMB— See Supeestitious Uses 
Repair of, 44, 72 

TRANSFER— See Stock, Land Tkanspbe Acts 

TREASURY— 

Power of, to authorise acquisition of land, 6, 62 
To appoint fees, 34 
To direct payment of charitable funds, 159 



INDEX 231 

TRUST FOR SALE— See Sale 

TRUSTEES— 

Application by, to Board of Education to extend time, 147, ijo 
To sell, 180 
Charity Commissioners to extend time, 147, 149 

To sell, 1 80 
Court, 146, 147 

How made, 147 
Who should make, 148 
Of law of Mortmain to, i5 
Appointment of new— 

By Board of Education, 153, 157" 

Charity Commissioners, 152, 156 
Assurance of land by, 67, 151, 154 

To, 17, 71, 133-136, 144, 146 
Board of Education, application to, by, 147, 150, iSo 

Appointment and removal of by, 157 
Charitable Trustees Incorporation Act, 1872, as to, 24, 28 
Charity Commissioners, application to, by, 147, 149, 180 
Appointment of, 152-156 
Removal of, 152-156 
Conveyance of land by, 154 
Corporation, where registered, powers, 71 
Costs of, as to, 152, 159 
Enrolment of deeds by, 50, 78, 79 

Equity of redemption, sale of, by, 25— See MOETGAGE 
Investment in land, as to, by, 136, 137, 141 
Land, conveyance of, by, 154 
Gift of, by, 67 

Postponement of sale of, as to, 136 
Purchase of, by, 23, 137 
Retention of, by, as to, 172, 173 
Sale of, by, 27, 64, 131, 135, 151, 154 
Land Transfer Acts, transfer to, under, 144, 146 
Postponement, power of, to, 136 
Purchase, power of, to, 23, 137 
Removal of, as to, 152-156 
Retention of land, by, 172, 173 
Sale of land, by, 27, 64, 131, 151, 154 
Cannot revoke trust for, 132-136 
Conveyance on, by, 151, 154 
Postponement of, by, 131, 136 
Site, purchase of, by, as to, 178, 180 
Who are administering, 157 

UNINCORPORATED BODIES— See Trustees 
Assurance to, as to, 17 

UNITED STATES— 

Assurance of land, in, 102-104 

UNIVERSITIES— 

Acts relating to, 84, 163, 164 

Assurances for, exemption of, 47, 67, 68, 69, 163 

Board of Education, jurisdiction of, 69, 70 

Cambridge 47,67,163 

Colleges of, 47, 68, 163 
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UNIVERSITIES— C(miiK«e(Z 
Durham, 47, 67, 163 
Fellowships, assurance for, 68 
Eeble, 47, 68, 164 

Land, assurance of, for, 47, 67, 68, 69, 163, 164 
London, 47, 67, 164 
Oxford, 47, 67, 163, 164 
Victoria University, 47, 67, 164 

VENDOR'S LIEN— 
Gift of, 132 

VESTING— 

Copyholds, as to, of, 132, 143 
Court, jurisdiction of, 153 
Customary freeholds, as to, of, 132, 143 
Death on, 143 
Land of — 

In Official Trustee of Charity Lands, 25, 134, 152 
Land Transfer Acts, under, 143 
Leaseholds, mortgage of, 133 
Mortgage debt, as to, 132 

of leaseholds, 133 
Official Trustee of Charity Lands, of land, in, 25, 134, 152 

Conveyance by, as to, 154 

Costs of, 152, 154, 160 
Trustees, conveyance by, as to, notwithstanding, 154 

VIOAR^See Religious Pueposes 
Corporation, a, 21 

Gift to, 74 

VICTORIA UNIVERSITY, 47, 68, 69, 163, 164 
Act relating to, 84 

VOLUNTARY DEED— See Deed 

WAIVER— See Entry 

Right of entry, as to, of, 31 

WESTMINSTER SCHOOL, 47, 69, 164 

WILL— 

Alienation by, 7, 13, 17, 30, 39, 55, 69, 80, 90, 133 

In Ireland, 97, 99 

In Scotland, 95 
Application of Act of 1888 to, as to, 55-58 

1891 to, as to, 175 

1892 to, as to, 185 

Board of Education, enrolment in books of, 53, 57 — See Eneol- 

MBNT 

Charitable purposes, gift for, by, 90, 91, 133, 143 

Charity Commissioners, enrolment in books of, 53, 57 — See 

Eneolmbnt 
Church Building Act, 1803, gifts under, 109, 164 
Colonials, as to gifts by, 171 
Copyholds, gift of, as to, by, 93, 145 
Corporations, power to take under, 89, 30, 90, 105 
Cy pres doctrine, as to application of, 143, 166 
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WILL — continued 
Definition of, 89 
Devise of land, by, 57, 65, 80, 90, 133 

Application of Act of i888 to, 55-58 

1891,175 
1892, 185 

By Freeman of London (City), 105 

In Ireland, 98 

Occupation for, 172 

Where implied power, 109 
Education Act, 1902, gifts by, under, 57, 65,81, 139, 161, 163, 189 
Elementary School, gift for, as to, 55, 55, 65, 81, 163 
Endowment, gift for, by, 170 
Enrolment of, as to, 53, 57— See Enrolment 

In Ireland, 98 
Execution of, as to, 55, 80, 98 
Exemption of, as to, 55, 58, 65 
"General charitable intention," meaning of, 167 
Impure personalty, as to gifts of, 93, 129, 165 
Ireland, as to, 98 
Land, devise of, by, 69, 80, 81, 133-143 

In Ireland, 98, 99 

Devolution of, on death, 143 

Purchase of, gift for, 161 
Land Transfer Act, as to, 143 
Local authorities, as to gifts to, by, 185 
London, as to devise of land in, 105 
Masses, gifts for, as to, 132 

In Ireland, 98 
" Money to be laid out in land," gift of, 171 
Mortgage debt, gift of, by, 132 

Of copyholds, as to, 132 
Mortmain Act of 188S, as to gifts by, under, 55, 58, 80, 162 

1891, as to gifts by, under, 140, 161, 163 

1892, as to gifts by, under, 185 
Museum, gifts for, as to, 55, 58, 139, 161, 163 
Occupation, devise of land for, 172 

Park, gift of land for, 55, 58, 139, 161, 163 
Purchase of land, gift for, 161, 165, 172 
Eoman Catholics, gifts for, as to, 100 
School-house, gift for, as to, 55, 57, 65, 81, 139, 163 
Site, gift of land for, 138, 142— See Site 
Superstitious Uses, as to, 72 

In Ireland, 100 
Universities, devise for, 69, 163 
Voluntary society, gifts for, as to, lOI 

WINCHESTER COLLEGE— 
Assurance of land, 47, 69, 163 
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Eegistered Disposition, not necessary, where, 85 
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Acts relating to, 84 
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Aldred's Contract Law. 

Questions on the Law of Contracts. With Notes to the Answers. Founded on 
"Anson," " Chitty," and "Pollock." By Philip Foster Aldred, D.C.L., 
Hertford College and Gray's Inn. In crown 8vo, price 'is. 1882. 



Argles' Foreign Mercantile Laws and 
Codes in Force in the Principal States of 
Europe and America. 

By Charles Lyon-Caen, Professeur agrege k la Faculte de Droit de Paris ; 
Professeur i I'Ecole libre des Sciences politiques. Translated by Napoleon 
Argles, Solicitor, Paris. In 8vo, price 2s., sewed. 1877. 



Baldwin's Law of Bankruptcy and Bills 
of Sale. 

With an Appendix containing The Bankruptcy Acts, 1883 — 1890 ; General Rules, 
Forms, Scale of Costs and Fees; Rules under s. 122 of 1888; Deeds of Arrange- 
ment Acts, 1887 — 1890; Rules and Forms; Board of Trade and Court Orders; 
Debtors Acts, 1869, 1878; Rules and Forms; Bills of Sale Acts, 1878— 1891, 
etc., etc. By Edward T. Baldwin, M.A., of the Inner Temple, Barrister-at- 
Law. Ninth Edition, in 8vo, price 275. 6ii., cloth. 1904. 

. ..." The minute care with which this work is always revised has long since gained the 
confidence of practitioners, and the present edition is fully up to the standard of its predecessors 
in this respect. The index has also been enlarged." — Law Tiiites. 

Banning's Limitations of Actions. 

With an Appendix of Statutes, Copious References to English, Irish, and American 
Cases, and to the French Code, and a Copious Index. By Henry Thomas 
Banning, M.A., of the Inner Temple, Banister-at-Law. Second Edition, in one 
volume, 8vo, price i6j., cloth. 1892. 

" The work is decidedly valuable." — Lww Titnes. 

"Mr. Banning has adhered to the plan of printing the Acts in an appendix, and making his 
book a cunning treatise on the case-law thereon. The cases have evidently been investigated with 
care and digested with clearness and intellectuality." — Law Journal. 



Bar Examination Journal, Vols. IV., V., 
VI., VII., VIII., IX., and X. 

Containing the Examination Questions and Answers from Easter Term, 1878, to 
Hilary Term, 1892, with List of Successful Candidates at each examination, Notes on 
the Law of Property, and a Synopsis of Recent Legislation of importance to 
Students, and other information. By A. D. TyssEN and W. D. Edwards, 
Barristers-at-Law. In 8vo, price i8j. each, cloth. 

Bar Examination Annual for 1894. 

(In Continuation of the Bar Examination Journal.) By W. D. Edwards LL.B 
of Lincoln's Inn, Barrister-at-Law. Price 3J. 
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Baty's International Law in South Africa. 

Including the following subjects : — Contraband for Neutral Ports, Suzerainty, 
Passage of Troops over Neutral Territory, Conduct of Warfare, Annexation, 
Limited Companies in the War, with a Comparative Summary of the Transvaal 
Conventions of 1881 and 1884. By Th. Baty, B.C.L., Barrister-at-Law. In 
Demy 8vo. 5^. net. 1900. 

" Six brief essays on aspects of International Law are here pre^iented touching the points arising 
for settlement in South Africa. . . . The collocation of interesting fragments and curious informa- 
tion is apparent, but principles are also enunciated, and the little work will be of considerable value 
at the present epoch. . . . Persons whose ideas of legitimate warfare have been shocked and 
confused by the extraordinary language of some newspaper correspondents and the irrational 
attitude of part of the Press, will find in this book food for thought and reflection ; it ought to be 
widely read." — La^v Tunes. 

**The author is to be congratulated on having produced a most interssting and readable book on 
an important subject. No Member of Parliament should be allowed to speak on the war unless he 
has read Mr. Baty's book." — Laiv Notes. 

"Mr. Baty's treatment is full, clear, and fresh, and well worthy of the attention of students of 
International Law. The concluding chapters on 'Annexation' and 'Limited Companies in the 
War ' are particularly good as well as logical. Mr. Baty gives an interesting and useful comparative 
summary of the Transvaal Conventions of 18S1 and 1884." — Lwu JourTial. 

Bellewe. Les Ans du Roy Richard le 
Second. 

Collect' ensembl' hors les abridgments de Statham, Fittherbert et Brooke. Per 
Richard Bellewe, de Lincolns Inne. 1585. Reprinted from the Original 
Edition. In 8vo, price 3/. 3^., bound in calf antique. i86g. 

" No public library in the world, where English law finds a place, should be without a copy of 
this edition of Bellewe." — Canada La'w Journal. 

Bellot & Willis' Law Relating to Uncon= 
scionable Bargains with Money = Lenders. 

Including the History of Usury to the Repeal of the Usury Laws, with Appendices, 
and containing a Digest of Cases, Annotated ; relating to Unconscionable Bargains, 
Statutes, and Forms for the use of Practitioners. By Hugh H. L. Bellot, 
M. A., B.C.L., and R. James Willis, Barristers-at-Law. Demy 8vo, 152 pp. 
Price Ts. 6d. 1897. 

Berwick's Voet's Commentary on the 
Pandects. 

New and Revised Edition of an English Translation. Comprising all the titles on 
Purchase and Sale— Letting and Hiring— Mortgages— Evictions— Warranty— and 
Allied Subjects; being Lib. XVIII., XIX., XX., XXI., and Tit. VIL of 
Lib XIII By T. Berwick, of Lincoln's Inn, Barnster-at-Law, Retired Judge 
of the District Court of Colombo. In 8vo, price 24s. 6d. net, or rupees 18. 50. 1902. 

Beven's Negligence in Law. 

Rein? the Second Edition of " Principles of the Law of Negligence," re-arranged 
and re-written. By Thomas Beve.v, of the Inner Temple, Barnster-at-Law ; 



and re-wntten. ay iMuniAa ur-.i:..-., ^^ ".- ^....^. ......j...., _.. _. — .. , 

author of " The Law of Employers' Liability for the negligence of servants causing 
iniury to fellow servants." Second Edition, in two volumes, royal 8vo, price 7ar., 

cloth. 1895- 
■ 1 The above account is but a sketch of Mr. Beven's great work. It is impossible within the 

nt limits to give an adequate idea of the variety of topics which are included, of the learning 
^"^^ natience witti which they are discussed. Negligence may only be an aspect of the law ; but 
^^ treatment here accorded to it throws into prominence a host of questions of the utmost 
■ nnrtancc both practically and theoretically. By his contribution to the due understanding of 
these Mr Beven has placed the profession under a lasting obligation, an obligation which no reader 
of his work will fail to reaiae."— Solicitors' Journal. 
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Bibliotheca Legum. Catalogue of Law 
Books. 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; 
with a Supplement to December, igoj. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers. In l2mo (nearly 500 pages), price 2,$., cloth net. 

Blyth's Analysis of Snell's Principles of 
Equity. 

Founded on the Fourteenth Edition. With Notes thereon. By E. E. Blyth, 
LL.D., Solicitor. Eighth Edition, in 8vo, price 6j., cloth. 190?. 

*' Mr. Blyth's book will undoubtedly be very useful to readers of Snell." — Law Times. 

" This is an admirable analysis of a good treatise ; read with Snell, this little book will be found 
very profitable 10 the student." — Law Journal. 

Brice's Law Relating to Public Worship. 

With Special Reference to Matters of Ritual and Ornamentation, and the Means of 
Securing the Due Observance Thereof. And containing in exlenso, with Notes and 
References, The Public Worship Regulation Act, 1874; The Church Discipline 
Act; the various Acts of Uniformity; the Liturgies of 1549, 1552, and 1559, 
compared with the Present Rubric ; the Canons ; the Articles ; and the Injunctions, 
Advertisements, and other Original Documents of Legal Authority. By Seward 
Brice, LL.D., of the Inner Temple, Barrister-at-Law. In one volume, 8vo, price 
28j., cloth. 1875. 

Brice's Ultra Vires : 

Being an Investigation of the Principles which Limit the Capacities, Powers, and 
Liabilities of Corporations, and more especially of Joint Stock Companies. By 
Seward Brice, M.A., LL.D., London, of the Inner Temple, one of His Majesty's 
Counsel. Third Edition. Revised Throughout and Enlarged, and containing the 
United States and Colonial Decisions. Royal 8vo, price 38J., cloth. 1893. 

". . . On the whole, we consider Mr. Brice's exhaustive luork a valuable addition to tht 
iiterature of the pro/eision." — Saturday Review. 

" It is the Law of Corporations that Mr. Brice treats of (and treats of more fuUy, and at the 
same_ time more scientifically, than any work with which we are acquainted), not the law of 
principal and agent; and Mr. Brice does not do his book justice by giving it so vague a title." — 
I^aiv youmal. 

" On this doctrine, first introduced in the Common Law Courts in East Anglian Railway Co. v. 
Eastern Counties Railway Co., Brice on Ultra Vires may be read with advantage. "^yiw^Twra/ 
i7/"LoRD Justice Bramwell, in the Case ofEversked v. Z.. 6- N. W. Ry. Co. (L. R., 3 g. B. Div. 
141). 

Brice's Tramways and Light Railw^ays: 

Containing The Tramways Act, 1870, and the Board of Trade Rules and Regu- 
lations Relating to Tramways, with Notes; and the L^ght Railways Act, 1896, 
and the Board of Trade Rules and Regulations relating to Light Railways, with 
Notes, and a Full Collection of Precedents. By Seavard Brice, M.A., LL.D., 
London, one of His Majesty's Counsel, Author of " A Treatise on the Doctrine of 
Ultra Vires," &c., and B. J. Leverson, of the Inner Temple, Barrister-at-Law. 
Second Edition, in royal 8vo, price \%s. net, cloth. 1902. 

*' The Second Edition of Brice on Tramways and Light Railways has been revised and brought up 
to date by Mr. B. J. Leverson, and from a careful perusal of the contents it is evident that the work 
has been ably done. The main part of the volume, dealing in text-book form with the Law of 
Tramways and Light Railways, contains in 200 pages a clear and accurate exposition of nearly 
every point of practical interest. The value of the book is increased by furnishing the statutes 
which form the second part of the volume with cross references to the earlier pages of the work. A 
full ILst of clauses, orders, and several useful forms, complete an indispensable book.'' T.ni; TiCi^r 
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Brooke's (Sir Robert) New Cases in the 
time of Henry VIII., Edward VI., and 
Queen Mary. 

Collected out of Brooke's Abridgement, and arranged under years, with a table, 
together with March's (John) Translation of "&^ooK.^'s New Cases in the time of 
Henry VIII., Edward VI., and Queen Mary, collected out of Brooke's Abridg- 
ment, and reduced alphabetically under their proper heads and titles, with a table 
of the principal matters. In one handsome volume, 8vo. Price 4/. 41., calf 
antique. 1873. 

" Both the original and the translation having long been very scarce, and the mispaging and other 
errors in March's translation making a new and corrected edition peculiarly desirable, Messrs. 
Stevens and Haynes have reprinted the two books in one volume, uniform with the preceding 
volumes of the series of Early Reports." — Canada Law JoitrnaL 

Browne's Practice Before the Railway 
Commissioners under the Regulation of 
Railway Acts, 1873 and 1874: 

With the Amended General Orders of the Commissioners, Schedule of Forms, and 
Table of Fees : together with the Law of Undue Preference, theLaw of the Jurisdiction 
■of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies, and Appendices of Statutes and Cases. 
By J. H. Balfour Browne, of the Middle Temple, K.C. In one volume, 8vo, 
price iSj-., cloth. 1875. 

Browne on the Compulsory Purchase 
of the Undertakings of Companies by 
Corporations. 

And the Practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parhament. By J. H. Balfour Browne, of the Middle Temple, K.C. In 8vo, 
price 7^. 6^., cloth. 1876. 

Browne and McNaughton's Law of Rating 
of Hereditaments in the Occupation of 
Companies. 

By T H Balfour Browne, of the Middle Temple, K.C, and D. N. 
McNaughton, of the Middle Temple, Barrister-at-Law. Second Edition, in Svo, 
price 25^., clolh. 1886. 

Buckley on the Companies Acts. 

The Law and Practice under the Companies Acts, 1862 to 1900 ; and The Life 
Issurance Companies Acts, 1870 to 1872 ; including The Companies (Memorandum 
of Association) Act, The Companies (Winding-up) Act, and the Directors Liabihty 
Act A Treatise on the Law of Joint Stock Compames, containing the Statutes, 
with the Rules, Orders, and Forms, to Regulate Proceedings. Eighth Edition 
By A. C. Clauson, Esq., M.A., of Lincoln's Inn, Barrister-at-Law. In royal 
,8vo, price 36J., cloth. 1902. , 
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Cairns, Lord, Decisions in the Albert 
Arbitration. 

Reported by Fkancis S. Reilly, of Lincoln's Inn, Barrister-at-Law. Parts I., 
II., and III., price 25^., sewed. 1S72. 

Campbell's Compendium of Roman Law, 

Eounded on the Institutes of Justinian ; together with Examination Questions 
Set in the University and Bar Examinations (with Solutions), and Definitions of 
Leading Terms in the Words of the Principal Authorities. Second Edition. By 
Gordon Campbell, of the Inner Temple, M.A., late Scholar of Exeter College, 
Oxford; M.A., LL.D., Trinity College, Cambri(^e ; Author of "An Analysis of 
Austin's Jurisprudence, or the Philosophy of Positive Law." In One Vol., 8vo, 
price I2J-., cloth. 1892. 

Campbell's Sale of Goods and Com= 
mercial Agency. 

Second Edition. By Robert Campbell, M.A., of Lincoln's Inn, Barrister-at- 
Law; Advocate of the Scotch Bar, author of the "Law of N^ligence," etc. 
Second Edition, in one volume, royal 8vo, price 32J., cloth. 1891. 

"An accurate, careful, and exhaustive handbook on the subject with which it deals. The 
excellent index deserves a special word of commendation." — Lmv Quarterly Review. 

" We can, therefore, repeat what we said when renewing the first edition — that the book is a con- 
tribution of value to the subject treated of, and that the writer deals with his subject carefully and 
fully." — Laiv yourjial. 

Campbell's Law of Negligence. 

Second Edition. By Robert Campbell, of Lincoln's Inn, Barrister-at-Law, and 
Advocate of the Scotch Bar. In 8vo, price i2j., cloth. 1879. 

Catalogue, A, of the Reports in the 
Various Courts of the United Kingdom of 
Great Britain and Ireland. 

Arranged in Chronological Order. By Stevens & Haynes, Law Publishers. In 
-small 4to, price 2s. net, cloth, beautifully printed, with a large margin, for the 
special use of Librarians. 

Chaster' s Powers, Duties, and Liabilities 
of Executive Officers, as between these 
Officers and the Public. 

By A. W. Chaster, of the Middle Temple, Barrister-at-Law. Fifth Edition. In 
8vo, price 15^. 1S99. 

"There is undoubtedly room for a legal treatise on the status of executive officers, and Hir , 
Chaster has provided much valuable material on the subject." — Law Journal. 

Chaster's Local Legislatures. 

A Scheme for full Legislative Devolution for the United Kingdom on Constitutional 
lines; "being a Supplement to "Executive Oificers." By A. W. Chaster, of the 
l\riddle Temole. Barrister-at Law. In 8vo. orice 6d. net. tRoo 
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Chilcott's, Bourchier=, Administration of 
Charities. 

Under the Charitable Trusts Acts, 1853-1894, Local Government Act. 1894, and 
London Government Act, 1899. By Thomas Bourchier-Chilcott, of the 
Middle Temple, Barrister-at-Law. Second Edition, in 8vo, price 21s., cloth. 1902. 

"The learned author has thoipughly revised the whole work, and has brought it well up to date 
Ihere is an excellent index, a matter of great importance in a work of this kind, where the sub- 
ject IS dealt with in the way of annotated statutes."— iaw Times. 

" The work is a useful guide in matters relating to charitable trnsls.''— Solicitors Journal. 

" . . . .411 concerned in the Administration of Charities will find in Mr. Bourchier-Chilcott's work 
a cle-ir and trustworthy statement of their powers and duties."— Zait/ youmal. 



Choyce's Practice of thie High Court of 
Chancery. 

With the Nature of the several Offices belonging to that Court. And the Reports 
of many Cases wherein Relief hath been there had, and where denyed. In 8vo, 
price 2/. 2r., calf antique. 1870. 

"This volume, in paper, type and binding (like ' Eellewe's Cases') is a fac-simile of the antique 
edition, .All who buy the one should buy the other." — Canada Law jottrjial. 



Clarke's Law of Extradition 

And the Practice thereunder in Great Britain, Canada, the United States, and 
France ; with the Conventions upon the subject existing between England and 
Foreign Nations, and the Cases decided thereon. By Sir Edward Clarke, Knt., 
K.C., Her Majesty's Solicitor-General, 1886-1892 ; formerly Tancred Student of 
Lincoln's Inn. Fourth Edition. Prepared by the Author, and E, Percival 
Clarke, 'B. A., of Lincoln's Inn, Barrister-at-Law. In 8vo, price 25^., cloth. 1903. 

*'Sir Edward Clarke has prepared a fourth edition of his admirable treatise on the Law of 
Extradition with the assistance of his son, ^^r. E. Percival Clarke, of Lincoln's Inn, who is, in fact, 
mainly responsible for it. . . . The book worthily maintains its reputation as the standard authority 
on the subject." — Laiu Times. 

"A new edition of this standard work is welcomed, and the joint effort of the author and his son 
fully sustain its established reputation as the most authoritative and complete work on its subject." 
— Law youTnal, 



Cobbett's Leading- Cases and Opinions on 
International Law. 

Collected and Digested from English and Foreign Reports, Official Documents, 
Parliamentary Papers, and other Sources. With Notes and Excursus, containing 
the Views of the Text-Writers on the Topics referred to, together with Supple- 
mentary Cases, Treaties, and Statutes; and Embodying an Account of some of the 
more im.pbrtant International Transactions and Controversies. By Pitt Cobbett, 
AI A.. D. C.L. , of Gray's Inn, Barri.^ter-at-Law, Professor of Law, University of 
Svdne'y, N.S.W. Second Edition, in 8vo, price \y., cloth. 1.892. 

"The boolc is well arranged, the materials well selected, and the comments to the point. Much 
will be found in small space in this book."— ZaTO Journal. 

"The notes are concisely written and trustworthy The reader will learn from them a 

ffreat deal on the subject, and the book as a whole seems a convenient introduction to fuller 
Jr^H more systematic viorVs."— Oxford Magazine. 
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Cooke's (Sir Q.) Common Pleas Reports 
in the Reigns of Queen Anne and Kings 
Qeorge I. and II. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 
TowNSEND BUCKNILL, of the Inner Temple, Barrister-at-Law. In 8vo, price 
3/. 3J., calf antique. 1872. 

" Law books never can die or remain long dead so long as Stevens and Haynes are willing to 
continue them or revive them when dead. It is certainly surprising to see with what facial 
accuracy an old volume of Reports may be produced by these modern publishers, whose good taste 
is only equalled by their enterprise." — Canada Law JoitmaL 

Cooke and Harwood's Charitable Trusts 

Acts, 1853, 1855, i860. 

The Charity Commissioners' Jurisdiction Act, 1S62 ; the Roman Catholic Charities 
Acts ; together with a Collection of Statutes relating to or affecting Charities, 
including the Mortmain Acts, Notes of Cases from 1853 to the present time. Forms 
of Declarations of Trust, Conditions of Sale, and Conveyance of Charity Land, and 
a very copious Index. Second Edition. By Hugh Cooke and R. G. Harwood, 
of the Charity Commission. In Svo, price 16^., cloth. 1867. 



Copinger's Law of Copyright 

In Works of Literature and Art ; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Designs ; together with International and 
Foreign Copyright, with the Statutes relating thereto, and References to the 
English and American Decisions. By Walter Arthur Copinger, of the 
Middle Temple, Barrister-at-Law. Fourth Edition. By J. M. Easton, of the 
Inner Temple, Barrister-at-Law. In Royal Svo, price 36^., cloth. 1904. 

" Mr. Copinger's book is very comprehensive, dealing with every branch of his subject, and 
even extending to copyright in foreign countries. So far as we have examined, we have found all the 
recent authorities noted up with scrupulous care, and there is an unusually good index. These 
are merits which will, doubtless, lead to the placing of this edition on the shelves of the members 
of the profession whose business is concerned with copyright ; and deservedly, for the book is one 
of considerable value." — Solicitors' Journal, 



Copinger's Tables of Stamp Duties from 
1815 to 1878. 

By Walter Arthur Copinger, of the Middle Temple, Esquire, Barrister-at- 
Law ; Author of " The Law of Copyright in Works of Literature and Art," " Index- 
to Precedents in Conveyancing," " Title Deeds," &c. In Svo, price 2s. 6d., cloth. 
1878. 

Copinger's Abolition of Capital Punish= 
ment. 

Embracing more particularly an Enunciation and Analysis of the Principles of 
Law as applicable of Criminals of the Highest Degree of Guilt. By Walter 
Arthur Copinger, of the Middle Temple, Esquire, Barrister-at Law. In Svo 
price IS. net. sewed. 1876. ' 
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Copinger's Title Deeds : 

Their Custody, Inspection, and Production, at Law, in Equity, and in Matters of 
Conveyancing. Including Covenants for the Production of Deeds and Attested 
Copies ; with an Appendix of Precedents, the Vendor and Purchaser Act 1874, &c. 
&c. &c. By Walter Arthur Copinger, of the Middle Temple, Barrister-at- 
Law ; Author of "The Law of Copyright" and "Index to Precedents in Con- 
veyancing." In one volume, 8vo, price 14.^., cloth. 1875. 

Cotterell's Latin Maxims and Phrases. 

Literally Translated. Intended for the use of Students for all Legal Examinations. 
Second Edition. By J. N. Cotterell, Solicitor. In 8vo, price 4J-., cloth. 1894. 

" The book seems admirably adapted as a book of reference for students who come across a Latin 
maxim in their reading." — La^v Journal. 

Cunningham and Mattinson's Selection 
of Precedents of Pleading 

Under the Judicature Acts in the Common Law Divisions. With Notes explanatory 
of the different Causes of Action and Grounds of Defence ; and an Introductory 
Treatise on the Present Rules and Principles of Pleading as illustrated by the various 
Decisions down to the Present Time. By ]. Cunningham and M. W. Mattin&on. 
Second Edition. By Miles Walker JIattinson, of Gray's Inn, IJarrister-at- 
Law, and Stuart Cunningham Macaskie, ol Gray's Inn, Bariister-at-Law. 
In 8vo, price 2%s., cloth. 1884. 

Cunningham's Reports. 

Cunningham's (T.) Reports in K. B., 7 to 10 Geo. II.; to which is prefixed 
a Proposal for rendering the Laws of England clear and certain, humbly offered 
to the Consideration of both Houses of Parliament. Third edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. In 8vo, 1871, 
price 3/. 3j., calf antique. 

Darling's Scintillae Juris and Meditations 
in the Tea Room. 

By the Hon. Mr. Justice Darling, With Colophon by the late Sir Frank 
LOCKWOOD, Q.C., M.P. Price y. net. 1902. 

"'Scintillae Juris' is that little bundle of humorous essays on law and cognate matters which, 
since the day of its first appearance, some years ago, has been the delight of legal circles. . . . 
It has a quality of style which suggests much study of Bacon in his lighter vein. Its best essays 
would not be unworthy of the Essays, and if read out, one by one, before a blindfolded connoisseur, 
might often be assigned to that wonderful book." — Daily News. 

Deane's Principles of Conveyancing. 

An Elementary Work for the use of Students. By Henry C. Deank, of Lincoln's 
Inn, Barrister-at-Law, sometime Lecturer to the Incorporated Law Society of the 
United Kingdom. Second Edition, in one volume, 8vo, price lis., cloth. 1883. 

De Bruyn's Opinions of Qrotius 

As contained in the Hollandsche Consultatien en Advijsen. Collated, translated, 
and annotated by D. P. de Bruyn, B.A., LL.B., Ebden E.ssayist of the University 
of the Cape of Good Hope ; Advocate of the Supreme Court of the, Colony of the 
Cape of Good Hope, and of the High Court of the South African Republic. With 
Facsimile Portrait of Hugo de Groot. In i Vol., 8vo, price 40J., cloth. , 
1804. 
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Duncan's Mercantile Cases for the Years 
1885 and 1886. 

Being a Digest of the Decisions of the English, Scotch and Irish Courts on Matters 
Relating to Commerce. By James A. Duncan, M.A., LL.B., Trinity College, 
Cambridge, and of the Inner Temple, Barrister-at-Law. In 8vo, price \2s. 6^., 
cloth. 1886—7. 

Easton's Law as to the Appointment of 
New Trustees. 

With Appendices containing Forms and Precedents and Material Sections of the 
Trustee Act, 1893, and the Lunacy Acts, 1890 and 1891. Hy J. M. Easton, of 
the Inner Temple, Barrister-at-Law. In 8vo, price ^s. 6^., cloth. 1900, 

"... Mr. Easton has devoted great ability and learning to a treatise on this one subject, and 
saved all who may in future be wise enough to consult his work the labour of searching through many 
other more ponderous tomes for what they will most likely find here more fully considered. _ Mr. 
Easton has not only carefully examined the cases to discover and expound what has been decided, 
but he has shown great ingenuity in imagining what difficulties may arise, and sagacity in applying 
principles to their solution. The book is very complete, and contains some useful precedents, and 
the material sections of the Trustee Act, 1893, and the Lunacy Acts, 189c and 1891." — Law 
Magazine and Review. 

" Into one compact volume the author has collected the whole of the information on this subject 
. . . and those who require information on this subject will find Mr. Easton's book a valuable aid." 
— Law Times* 

"This is a useful book on an important subject, the law of which — though often supposed to be 
si_mple-^is in reality full of pitfalls. . . . Mr. Easton has done his work well, and his treatment of 
his subject is practically exhaustive." — Law Journal. 

" Mr. Easton has turned out a treatise of extreme practical utility, well arranged, exhaustive 
and reliable." — Saturday Review. 

Edwards' Compendium of the Law of 
Property in Land. 

For the use of Students and the Profession. By William Douglas Edwards, 
LL.B., of Lincoln's Inn, Barrister-at-Law. Just published, Fourth Edition, 
price 20J., cloth. 1904. 

" This book has rapidly become popular, and may now, we think, fairly claim to be to the present 
generation what ' Burton's Compendium' was to our forefathers." — Law Journal. 

"... Now, however, 'Edwards' is once more thoroughly up to date, and we hope that the 
Fourth Edition will have as rapid a sale as the two first editions. It is unnecessary for us to write 
at length about the excellencies of the work. . , ." — Law Xotes. 

"Mr. Edwards' treatise on the Law of Real Property is marked by excellency of airangement 

and conciseness of statement We are glad to see, by the appearance of successive editions, 

that the merits of the book are appreciated,'* — Solicitors' Journal. 

" So excellent is the arrangement that we know of no better compendium upon the subject of which 
it treats." — Law Times. * 

" We consider it one of the best works published on Real Property Law." — Law Students' 
yottmal. 

"The author has the merit of being a sound lawyer, a merit perhaps not always possessed by 
the authors of legal text-books for students."— Z- aw Quarterly Review. 

Elliott's Newspaper Libel and Reg:istra= 
tion Act, 1 88 1. 

With a Statement of the Law of Libel as Affecting Proprietors, Publishers, and 
Editors of Newspapers. By G. Elliott, Barrister-at-Law, of the Inner Temple. 
In 8vo, price 4t. 6d., cloth. 1884. 
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Evans' Theories and Criticisms of Sir 
Henry Maine. 

By Morgan O. Evans, Barrister-at-Law. Contained in his six works, " Ancient 
Law," "Early Law and Customs," "Early History of Institutions," "Village 
Communities," "International Law," and "Popular Government," which works 
have to be studied for the various examinations. In 8vo, price 5^., cloth. 1896. 

Eversley's Domestic Relations. 

Including Husband and Wife : Parent and Child : Guardian and Ward ; Infants : 
and Master and Servant. By William Pinder Eversley, B.C.L., M.A., of the 
Inner Temple, Barrister-at-Law. Second Edition, in royal 8vo, price 38^,, cloth. 
1896. 

"We are glad to see a second edition of Mr. Eversley's useful work. There is a convenience in 
having the various subjects of which it treats collected in one volume, while at the same time each 
is handled with such fulness as to give the reader all the information he could expect in a separate 
volume. Mr. Eversley states the law with the most painstaking thoroughness, and has made an 
exhaustive survey of all the relevant statutes and cases. . Great care has been taken to make 

the present edition complete and accurate, and a very full index adds to its utility," — Solicitors' 
Journal. 

Finlason's Queen v. Qurney and others 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With 
Introduction, containing History of the Case, and Examination of the Cases at Law 
and Equity applicable to it. By W. F. Finlason, Barrister-at-Law. In 8vo, 
price lOf. dd., cloth, 1870. 

Foote's Private International Jurispru= 
dence 

Based on the Decisions in the English Courts. By John Alderson Foote, one 
of His Majesty's Counsel ; Chancellor's Legal Medallist and Senior Whewell 
Scholar of International Law, Cambridge University, 1873 ; Senior Student in 
Jurisprudence and Roman Law, Inns of Court Examination, Hilary Term, 1874. 
Third Edition, in roy. 8vo, cloth, 2<,s. 1904. 

". . . . This excellent work on private international law is now well known throughout the Profession, 
and its assistance to lawyers who have to deal with the difficult questions that arise on this subject 
is undoubted. The ' continuous summary ' which appears throughout, and is reprinted m cxtetisa 
at the end of the volume, is a valuable guide to the reader, and will enable him to get a good grasp 
of a subject which is both difficult and complex."— Zfltu Times. 

Forbes' Law of Savings Banks since 1878. 

With a Digest of Decisions made by the Chief Registrar and Assistant Registrars of 
Friendly Societies from 1878 to 1882, being a Supplement to the Law relating to 
Trustee and Post Office Savings Banks. By U. A. Forbes, of Lincoln's Inn, 
Barrister-at-Law. In demy i2mo, price ds., cloth. The complete work can be had, 
price iQs. 6d. 1884. 

Forbes' Statutory Law relating to 
Trustee Savings Banks (1863— 1891). 

Together with the Treasury Regulations (1888— 1889), and the Scheme for the 
Appointment of the Inspection Committee of Trustee Savings Banks. By 
Urquhart a. Forbes, of Lincoln's Inn, Esq., Barrister-at-Law, Author of "The 
Law Relating to Savings Banks " ; the " Law of Savings Banks since 1878 " ; and 
joint Author of "The Law Relating to Water." In demy i2mo, price 5.V. 1892. 
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Ford on Oaths, for use by Commissioners 
for Oaths 

And all Persons Authorised to Administer Oaths in the British Islands and the 
Colonies, containing Special Forms of Jurats and Oaths — Information as to 
Affidavits, Affirmations and Declarations — Directions for the Guidance of 
Solicitors Applying to be Appointed English Commissioners : also Tables of Fees, 
Statutes, etc., and general Practical Information as to the Powers, Duties, 
Designation, and Jurisdiction of all Official and other Persons authorised to 
administer Oaths, as affected by the Commissioners for Oaths Acts, 1889, 1890, 
1891, and other Statutes, and by Rules of Supreme Courts of England and Ireland; 
with Notes of Recent Decisions. Eighth Edition. By Fkederick Hugh Short, 
Chief Clerk of the Crown Office, King's Bench Division. In crown 8vo, price 
3^^. 6(1?. net. 



Frost's Law and Practice relating to 
Letters Patent for Inventions. 

With an Appendix of Statutes, International Convention, Kules, Forms, and 
Precedents, Orders, etc. By Robert Frost, B.Sc. {Lond.)» Fellow of the 
Chemical Society ; of Lincoln's Inn, Esquire, Barrister -at- Law. Second Edition, 
in royal 8vo, price 30J., cloth. 1898. 

"Ill our view a good piece of work may create a demand, and without disparaging existing 
literature upon the subject of patents, we think the care and skill with which the volume by 
Mr. Frost has been compiled entitles it to recognition at the hands of the profession. . , . 
Judging Mr. Frost on this ground, we find him completely satisfactory. A careful examination of 
the entire volume satisfies us that great care and much labour have been devoted to the production of 
this treatise, and we think that patent agents, solicitors, the bar and the bench, may confidently turn 
for guidance and instruction to the pages of Mr. Frost." — Lazv Times. 

" Few practice books contain so much in so reasonable a space, and we repeat that it will be 
found generally useful by practitioners in this important branch of the law. ... A capital index 
concludes the book." — Lazv journal. 

" The book is, as it professes to be, a treatise on patent law and practice, the several topics being 
conveniently arranged and discussed in the thirteen chapters which form the body of the work, 
to which are appended statutes, rules, and forms. The statements of the law, so far as we have 
been able to test them, appear to be clear and accurate, and the author's style is pleasant and good. 
. . . The book is a good one and will make its way. The index is better than usual. Both 
paper and type are also excellent." — Solicitors Jourtial. 



Qibbs' Case of Lord Henry Seymour's 
Will (Wallace v. The Attorney = General). 

Reported by Frederick Weymouth Gibes, C.B., Barrister-at-Law, late Fellow 
of Trinity College, Cambridge. In royal 8vo, price \os., cloth. 1877. 



Qodefroi & 5hortt's Railway Companies. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses 
Consolidation Acts, the Railway Companies Act, 1867, and the Regulation of 
Railways Act, 1868 ; with Notes of Cases on all the Sections, brought down to the 
end of the year 1868 ; together with an Appendix giving all the other material Acts 
relating to Railways, and the Standing Orders of the Houses of Lords and 
Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. In 8vo, price Vis.. 
cloth. 1869. ^ 
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Greenwood & Martin's Magisterial and 
Police Guide: 

Being ihe law relating to the Piocedure, Jurisdiction, and Duties of Magistrates and 
rohce Authorities, in the iletropolis and in the country, with an Introduction show- 
ing the General Procedure before Magistrates both in Indictable and Summary 
Mattei-s. By Henry C. Greenwood, Stipendiary Magistrate for the district of the 
Staffordshire Potteries ; and Temple Chevalier Martin, Chief Clerk to the 
Magistrates at Lambeth Police Court, London ; Author of " The Law of Mainten- 
ance and Desertion," " The New Formulist," etc. Third Edition. Including the 
Session 52 & 53 Vict., and the cases decided in the superior courts to the end of the 
year 1S89, revised and enlarged. By Temple Chevalier Martin. In 8vo, 
price 32 J-., cloth. 1890. 

Griffith's Married Women's Property 
Acts; 1870, 1874, 1882 and 1884. 

With Copious and Explanatory Notes, and an Appendix of the Acts relating to 
Married Women. By Archibald Brown, M.A., Edinburgh and Oxon., and 
the Middle Temple, Barrister-at-Law. Being the Sixth Edition of The Married 
Women's Property Acts. By the late J. R. Griffith, B.A. Oxon., of Lincoln's 
Inn, Barrister-at-Law. In 8vo, price gs., cloth. 1891. 

Handbook to the Intermediate and Final 
LL.B. of London University. 

Pass and Honours. Including a complete Summary of " Austin's Jurisprudence," 
and the Examination Papers of late years in all branches. By a B.A., LL.B. 
(Lond.). Second Edition, in 8vo, price 6s., cloth. 1889. 

Hanson's Death Duties. 

Being the Fifth Edition of the Acts relating to Estate Duty, Finance, Probate, 
Legacy, and Succession Duties. Comprising the 36 Geo. III. c. 52 ; 45 Geo. III. 
c. 28 ; 55 Geo. III. c. 184; and 16 & 17 Vict. c. 51 ; the Customs and Inland 
Revenue Acts, 43 Vict. c. 14; and 44 Vict. c. 12; also the New Estate Duty 
Finance Acts, 57 & 58 Vict. c. 30, and 59 & 60 Vict. c. 28 ; with an Introduction, 
Copious Notes, and References to all the Decided Cases in England, Scot- 
land, and Ireland. An Appendix and a full Index. By Alfred Hanson, of 
the Middle Temple, Esq., Barrister-at-Law, Comptroller of Legacy and Suc- 
cession Duties. Fifth Edition by Lewis T. Dibdin, D.C.L. {Dean of the 
Arches), and F. H. L. Errington, M. A., Barrister-at-Law. In 8vo, price 30J., 
cloth. 1904. 

"The Fifth Edition of this deservedly well-known text book has been carried out with much 
care, and many improvements by Mr. Errington, Sir Lewis Dibdin being now otherwise occupied 
with official duties .... And by way of a more complete consecutiveness, all the Acts are 
printed without notes at the end of this part, with marginal references to the pages at which the 
sections are treated in detail. This arrangement will much improve the usefulness of the book for 
the busy man, who does not appreciate that form of original research, which reaches its highest 
perfection in the brains of experts in Bradshaw, The Amending Acts and new decisions appear to be 
fully incorporated, and will combine with the new arrangement to make the book most acceptable to 
the profession." — Solicitors' Journal. 

"Seven years have elapsed since the last Edition of Hanson was published, and the profession 
will welcome this new edition not less cordially than its predecessors . . . The plan of 

separating the sub-sections of the Acts, which led to confusion, has been abandoned, and the differ>- 
ence between the type of the Statutes and the notes has been made greater. The reputation of the 
work of a leading authority on a complicated subject is fully maintained." — Law Joitmal. 

*',... Since the last Edition there have been two Amending Acts dealing with estate duty, and 
a large number of cases decided by the courts, all of which have been duly incorporated in the text. 
All the Acts relating to estate duty have been printed together as a whole— a convenient arrange- 
ment. 'I'he book may well be described as the leading work on the Death Duties." — Law Times, 
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Hardcastle's Construction and Effect of 
statute Law. 

With Appendices containing Words and Expressions used in Statutes which have 
been judicially or statutably construed, and the Popular and Short Titles of certain 
Statutes. By Henry Hardcastle, Barrister-at-Law. Third Edition, revised and 
enlarged. By W. F. Craies, Barrister-al-Law. In one volume, 8vo, price 28^-., 
cloth. 1901. 

"._ . . . Perhaps a book of this kfind was never needed so much as at the present time, when the 
Legislature has seen fit to pass enactments that, to say the least, are ill drawn, and are further 
<:omplicated by legislation by reference. Both the profession and students will find this work of great 
assistance as a guide in that difficult branch of our law, namely the construction of Statutes." — 
L,aiv Thnes. 

" This new edition of Hardcastle bears signs of the painstaking research and careful arrangement 
which we expect and get from Mr. Craies." — Laiv Journal. 

" This is a carefully edited edition of a work of considerable value. The editor having prepared 
the second edition is familiar with his subject, and we find throughout the book the recent decisions 
and dicta on the subject very neatly inserted." — Solicitors' /o7ir?taL 

Harris' Illustrations in Advocacy, 

With an Analysis of the Speeches of Mr. Hawkins, Q.C. (Lord Brampton) in the 
Tichborne Prosecution for Perjury. (A study in Advocacy.) Also a Prefatoiy 
Letter from the Right Hon. Lord Brampton. By Richard Harris, K.C, a 
Bencher of the Middle Temple. Fourth Edition, re- written by the Author. l2mo. 
Price 7^. 6d., cloth. 

Harris's Principles of the Criminal Law. 

Intended as a Lucid Exposition of the subject for the use of Students and the 
Profession. By Seymour F. Harris, B.C.L., INLA. (Oxon), Author of "A 
Concise Digest of the Institutes of Gains and Justinian." Tenth Edition. By C. 
L. Atteneorotjgh, of the Inner Temple, Barrister-at-Law. In Svo, price 20J., 
cloth. 1904. 

" This Standard Textbook of the Criminal Law is as good a book on the subject as the ordinary 
student will find on the library shelves .... The book is very clearly and simply written. No 
previous legal knowledge is taken for granted, and everything is explained in such a manner, that 
no student ought to have much difficulty in obtaining a grasp of the subject. " — Solicitois' 

Journal, 

" .... As a Student's Textbookwe have always felt that this work would be hard to beat, and at 
the present time we have no reason for altering our opinion "—Law Times. 

Harris's Institutes of Qaius and Justinian. 

With copious References arranged in Parallel Columns, also Chronological and 
Analytical Tables, Lists of Laws, &c., &c. Primarily designed for the use of 
Students preparing for Examination at Oxford, Cambridge, and the Inns of Court. 
By Seymour F. Harris, B.C.L., M.A., Worcester College, Oxford, and the 
Inner Temple, Barrister-at-Law, Author of " Universities and Legal Education." 
Third Edition, in crown Svo, 6j. 1899. 

" This book contains a summary in English of the elements of Roman Law as contained in the 
works of Gains and Justinian, and is so arranged that the reader can at once see what are the 
opinions of either of these two writers on each point. From the very exact and accurate references 
to titles and sections given he can at once refer to the original writers. The concise manner in 
which JNIr. Harris^ has arranged his digest will render it most useful, not only to the students 
for whom it was originally written, but also to those persons who, though they have not the time to 
wade through the larger treatises of Poste, Sanders, Ortolan, and others, yet desire to obtain 
some knowledge of Roman l.nv/."— Oxford aud Cambridge Undergradnntes' yonrnal. 

Harris's Titles to Mines in the United 

States, 

With the Statutes and References to the Decisions of the Courts relating thereto. 
By W. A. Harris, B.A. Oxon, of Lincoln's Inn, Barrister-at-Law : and of the 
American Bar. In 8vo, price 1$. 6d., cloth. 1877. 
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Harrison's Epitome of the Laws of Pro= 
bate and Divorce. 

For the use of Students for Honours Examination. By J. Carter Harrison, 
Solicitor. Fourth Edition, in 8vo, price 7^. 6rf., cloth. 1891. 

" The work is considerably enlarged, and we think improved, and will be found of great assis- 
tance to students." — Laiv StudeKts' Jott-ntai. 

Hazlitt & Ringwood's Bankruptcy Act, 

1883. 

With Notes of all the Cases decided under the Act ; the Consolidated Rules and 
Forms, 1886 ; the Debtors Act, 1869, so far as applicable to Bankruptcy Matters, 
with Rules and Forms thereunder ; the Bills of Sale Acts, 1878 and 1882 ; Board of 
Trade Circulars and Forms, and List of Official Receivers ; Scale of Costs, Fees, 
and Percentages, 1886 ; Orders of the Bankruptcy Judge of the High Court ; and a 
Copious Index. By William Hazlitt, Esq., Senior Registrar in Bankruptcy, 
and Richard Ringwood, M.A., of the Middle Temple, Esquire, Barrister-at-Law. 
Second Edition, by R. Ringwood, M.A., Barrister-at-Law. In crown 8vo, price 
I2J. 6(i., cloth. 1887. 

Higgins' Pollution and Obstruction of 
Water Courses. 

Together with a Brief Summary of the Various Sources of Rivers Pollution. By 
Clement Higgins, M.A., F.C.S., of the Inner Temple, Barrister-at-Law. In 
one volume, 8vo, price 12s., cloth. 1877. 

Houston's Stoppage in Transitu, Reten= 
tion, and Delivery. 

By John Houston, of the Middle Temple, Barrister-at-Law. In one volume, 
demy 8vo, price iOs. iid., cloth. 1866. 

Hudson's Law of Building and Engineer= 
ing Contracts, 

And of the Duties and Liabilities of Engineers, Architects, Surveyors and \"aluers, 
with an Appendix of Precedents, Annotated by means of reference to the Text and 
to Contracts in use, and an Appendix of Unreported Cases on Building and 
Engineering Contracts. By Alfred A. Hudson, of the Inner Temple, Barrister- 
at-Law. Third Edition preparing. 

Hurst & Cecil's Principles of Commercial 
Law. 

With an Appendix of Statutes, Annotated by means of references to the Text. By 
Joseph Hurst and Lord Rohert Cecil, of the Inner Temple, Barristers-at- 
Law. In one volume, 8vo, price 20J., cloth. 1891. 

"Their compendium, we believe, will be found a really useful volume, one for the lawyer and 
the business man to keep at his elbow and which, if not giving them all that they require will 
place in their hands the key to the richer and more elaborate treasures of the Law which he in 
larger and more exhaustive works." — Law Times. 

"The object of the authors of this work, they tell us in their preface, is to state, within a 
moderate compass, the principles of commercial law. Very considerable pains have olwiously been 
«xDended on the task, and the book is in many respects a very serviceable one. —Law Journal. 
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[ndermaur's Principles Of the Common 
Law. 

Intended for the use of Students and the Profession. Tenth Edition. By John 
Indermauk, Solicitor, Author of " A Manual of the Practice of the Supreme 
Court," " Epitomes of Leading Cases,'' and other Works ; and Charles Thwaites, 
Solicitor. In 8vo, 20J-. 1904. 

" That invaluable students' manual, Indeimaur's 'Principles of the Common Law,' has entered 
upon a tenth edition in less than two years and a half. Assisted by Mr. Charles Thwaites, 
the learned author has incorporated recent cases, and generally revised the work in his usual skilfut 
fashion." — Lam Times. "— *■ 

*' The appearance of a tenth edition of * Indermaur on Common Law' shows that the work has 
established for itself a safe position. "—Solicitors' Jom-nal. 

Indermaur's Manual of the Practice of 
the Supreme Court of Judicature, 

In the King's Bench and Chancery Divisions. Ninth Edition. Intended for the 
use of Students and the Profession. By John Indermaur, Solicitor. In 8vo^ 
price 15J., cloth. 1905. 

*'Tbe eighth edition of Indermaur's 'Manual of Practice' (London: Stevens and Haynes),. 
chiefly called for by reason of the Order XXX., has also h^fin partly rewritten and improved in> 
arrangement and detail. While primarily designed for students, we may mention that it will be found, 
a useful companion to the White Book." — Laiv Times. 

' ' The arrangement of the book is good, and references are given to the leading decisions. Copious 
references are also given to the rules, so that the work forms a convenient guide to the larger 
volumes on practice. It is a very successful attempt to deal clearly and concisely with an important 
and complicated subject." — Solicitors Journal. 

Indermaur's Leading Conveyancing and 
Equity Cases. 

With some short notes thereon, for the use of Students. By John Indermauk, 
Solicitor, Author of "An Epitome of Leading Common Law Cases." Ninth 
Edition by C. Thwaites. In 8vo, price ds., cloth. 1903. 

"The Epitome well deserves the continued patronage of the class — Students — for whom it is 
especially intended. Mr. Indermaur will soon be known as the * Student's Friend.' " — Canada La'ut 
Journal. 

Indermaur's Leading Common Law Cases; 

With some short notes thereon. Chiefly intended as a Guide to "Smith's 
Leading Cases." By C. Thwaites, Solicitor. Ninth Edition, in 8vo, price (>$., 
cloth. 1903. 

Indermaur's Articled Clerk's Guide to and 
Self = Preparation for the Final Examination. 

Containing a Complete Course of Study, with Books to Read, List of Statutes, 
Cases, Test Questions, &c., and intended for the use of those Articled Clerks who 
read by themselves. By John Indermaur, Solicitor. Sixth Edition, 8vo, price 
6s., cloth. 1894. 

'* In this edition Mr. Indermaur extends his counsels to the whole period from the Intermediate 
examination to the Final. His advice is practical and sensible : and if the course of study he 
recommends is intelligently followed, the articled clerk will have laid in a store of legal knowledge 
more than sufficient to carry him through the Final Examination." — Solicitors' yoitmal. 

Indermaur's Judicature Acts, 

And the rules thereunder. Being a book of Questions and Answers intended 
for the use ot Law Students. By John Indermaur, Solicitor. In Svo, price 6^., 
cloth. 1875. 
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Indermaur's Guide to Bankruptcy, 

Being a Complete Digest of the Law of Bankruptcy in the shape of Questions 
and Answers and comprising all Questions asked at the Solicitors' Final Examina- 
tions m Bankruptcy since the Bankruptcy Act, 1883, and all impDrtant Decisions 
since that Act. By John Indkrmaur, Solicitor, Author of " Principles of Com- 
mon Law, &c. &c. Second Edition, in crown 8vo, price 5^. dd., cloth. 1887. 

Indermaur's Law of Bills of 5ale, 

For the use of Law Students and the Public. Embracing the Acts of 1878 and 
1882. Part L— Of Bills of Sale generally. Part IL— Of the Execution, Attesta- 
tion, and Registration of Bills of Sale and satisfaction thereof. Part III.— Of the 
Effects of Bills of Sale as against Creditors. Part IV.— Of Seizing under, and 
Enforcing Bills of Sale. Appendix, Forms, Acts, &c. By John Indermaur, 
Solicitor. In i2mo, price 5^. td., cloth. 1S82. 

Inderwick's Calendar of the Inner Temple 
Records. 

Edited by F. A. Inderwick, Q.C. Vol. I., 21 Hen. VIL (1505)— 45 Eliz. 
(1603). Vol. IL, James I. (1603)— Restoration (i66o). Vol. III., 12 Charles IL 
(1660)— 12 Anne (1714). Imperial 8vo. Roxburghe binding. 1896. 20J. per 
vol, net. 

Jones' Law of Salvage, 

A3 administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, &c. By Edwyn 
Jones, of GrayV Inn, Barrister-at-Law. In crown 8vo, price loj-. dd., cloth. 
1870. 

Joyce's Law and Practice of Injunctions. 

Embracing all the subjects in which Courts of Equity and Common Law have 
jurisdiction. By William Joyce, of Lincoln's Inn, Barrister-at-Law. In two 
volumes, royal 8vo, price 70J., cloth. 1872. 

Joyce's Doctrines and Principles of the 
Law of Injunctions. 

By WiLLiAH Joyce, of Lincoln's Inn, Barrister-at-Law. In one volume, royal 
8vo, price 30J., cloth. 1877. 

Kay's Shipmasters and Seamen. 

Their Appointment, Duties, Powers, Rights, Liabilities, and Remedies. By the 
late Joseph Kay, Esq., M.A., Q.C. Second Edition. With a Supi^lement 
comprising the Merchant .Shipping Act, 1894, the Rules of Court made thereunder, 
and the (proposed) Regulations for Preventing Collisions at Sea. By the Hon. 
J. W. Mansfield, M. A., and G. W. Duncan, Esq., B.A., of the Inner Temple, 
Barristers-at-Law. In royal 8vo, price 46J., cloth. 1895. 

" It has had practical and expert knowledge brought to bear upon it, while the case law is 
"brought down to a very late date, Considerable improvement has been made in the index." — 
X.a-w Times. 
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Kay's Merchant Shipping Act, 1894. 

With the Rules of Court made thereunder. Being a Supplement to KAY'S LAW 
RELATING TO SHIPMASTERS AND SEAMEN. To which are added the 
(proposed) Regulations for Preventing Collisions at Sea. With Notes. By Hon. J. 
W. Mansfield, M.A., and G. W. Duncan, B.A., of the Inner Temple, Barristers- 
at-Law. In royal 8vo, price ioj. dd., cloth. 1895. 

Kelyng's (5ir John) Crown Cases. 

Kelyng's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of 
King Charles II., with Directions to Justices of the Peace, and others; to which aie 
added, Three Modern Cases, viz. , Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additional Cases 
never before printed, together with a Treatise upon the Law and Proceedings 
in Cases of High Treason, first published in 1793. The whole carefully revised 
and edited by Richard Loveland Loveland, of the Inner Temple, Barrister- 
at-Law. In 8vo, price 4/. 4J., calf antique. 1873. 

''We look upon this volume as one of the most important and valuable of the unique reprints of 
Messrs. Stevens and Haynes. Little do we know of the mines of legal wealth that lie buried in the 
old law books. But a careful examination, either of the reports or of the treatise embodied in the 
volume now before us, will give the reader some idea of the good service rendered by Messrs. Stevens 
and Haynes to the profession. . . . Should occasion arise, the Crown prosecutor, as well as counsel 
for the prisoner, will find in this volume a complete vade mecutit of the law of high treason and 
proceedings in relation thereto." — Canada Latv youmal. 



Kelynge's (W.) Reports. 



Kelynge's (William) Reports of Cases in Chancery, the King's Bench, &c. , from 
the 3rd to the 9th year of his late Majesty King George II., during which time 
Lord King was Chancellor, and the Lords Raymond and Hardwiclce were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume, 8vo, price 4/. us. , calf antique. 
1873- 

Lloyd's Law of Compensation for Lands, 
Houses, &c. 

Under the Lands Clauses Consolidation Acts, the Railways Clauses Consolidation 
Acts, the Public Health Act, 1875, the Housing of the Working Classes Act, 1890, 
the Metropolitan Local Management Act, and other Acts, with a full collection of 
Forms and Precedents. By Eyre Lloyd, of the Inner Temple, Barrister-at-Law. 
Sixth Edition. By W. J. Brooks, of the Inner Temple, Barrister-at-Law. In 
8vo, price 21s., cloth. 1895. 

"In providing the legal profession with a book which contains the decision^ of the Courts of Law 
and Equity upon the various statutes relating to the Law of Compensation, Mr. Eyre Lloyd has 
long since left all competitors in the distance, and his book may now be considered the standard 
work upon the subject. The plan of Mr. Lloyd's book is generally known, and its lucidity is 
appreciated ; the present quite fulfils all the promises of the preceding editions, and contains in 
addition to other matter a complete set of forms under the Artizans and Labourers Act, 1875, and 
specimens of Bills of Costs, which will be found a novel feature, exti-emely useful to legal 
practitioners." — ytcstice oj the Peace. 



Lloyd's Succession Laws of Christian 
Countries. 

With special reference to the Law of Primogeniture as it exists in England. By 
Eyre Lloyd, B.A., Barrister-at-Law. In 8vo, price 7^., cloth. 1877. 
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Marcy's Epitome of Conveyancing 
Statutes, 

Extending from 13 Edw. I. to the End of 55 and 56 Victorife. Fifth Edition, with 
Short Notes. By George Nichols Marcy, of Lincoln's Inn, Barrister-at-Law, 
In crown 8vo, price 12s. 6d., cloth. 1893. 

Martin's Law of Maintenance and Deser= 
tion, and the Orders of the Justices thereon. 

Second Edition, including the Law of Affiliation and Bastardy. With an 
Appendix of Statutes and Forms, including the Summary Jurisdiction (Married 
Women's) Act of 1895. By Temple Chevalier Martin, Chief Clerk of the 
Lambeth Police Court, Editor of the "Magisterial and Police Guide," &c., and 
George Temple Martin, M.A., of Lincoln's Inn, Barrister-at-Law. In 8vo, 
price 9^., cloth. 1896. 

Alay's Statutes of Elizabeth agfainst 
Fraudulent Conveyances. 

The Bills of Sale Acts 1878 and 1882 and the Law of Voluntary Dispositions of 
Property. By the late H. W. May, B.A. (Ch. Ch. Oxford). Second Edition, 
thoroughly revised and enlarged, by S. Worthington Worthington, of the Inner 
Temple, Earrister-at-Law ; Editor of the "Married Women's Property Acts," 
Sth edition, by the late J. R. Griffith. In royal 8vo, price 30J., cloth. 1887. 

Mayne's Treatise on the Law of Damages. 

Seventh Edition, revised and partly rewritten, by John D. Mayne, of the Inner 
Temple, Barrister-at-Law ; and His Honour Judge Lumley Smith, K.C. In 8vo, 
price 28J., cloth. 1903. 

"It would be superfluous to say more of this notable book than that this is the seventh edition, 
and that its original author and his co-editor, Judge Lumley Smith, of the City of London Court, 
have written the preface to this issue of it, nearly fifty years after the issue of the first. The last 
edition was in 1899, and the present, carefully revised and corrected, brings up to date all the 
English and Irish decisions bearing on the Law of Damages.'' — Saturday Review. 

"... The great value of Mr. Mayne's treatise to the profession is obvious when one remember.'; 
that the vast bulk of litigation is concerned with recovery of money, frequently in the shape of 
Damages." — Irish Law Times. 

Mayne's Treatise on Hindu Law and 
Usage. 

By John D. Mayne, of the Inner Temple, Barrister-at-Law, Author of "A 
Treatise on Damages," &c. Sixth Edition, revised and enlarged, 8vo, 30^-. net. 
1900. 

Moore's History of the Foreshore and the 
Law relating thereto. 

Wiih a hitherto unpublished Treatise by Lord Hale, Lord Hale's " De Jure Maris,'' 
and the Third Edition of Hall's Essay on the Rights of the Crown in the Sea-shore, 
with Notes, and an Appendix relating to Fisheries. By Stuart A. Mooke, 
F. S.A., of the Inner Temple, Barrister-at-Law. In one volume, medium 8vo, price 
38.?., cloth ; or in half-roxburgh, 42J. 1888. 
'• Mr. Moore has written a book of great importance which should mark an epoch in the history 

of the rights of the Crown and the subject in the liius mans, or foreshore of the kingdom 

The Profession, not to say the general public, owe the learned author a deep debt of gratitude for 
providing ready to hand such a wealth of materials for founding and building up arguments. 
Mr. Stuart Moore has written a work which must, unless his contentions are utterly unfounded, at 
once become the standard text-book on the law of the Sea-shore." — Law Times. 
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Moore's History and Law of Fisheries. 

By Stuart A. Moore, F.S.A., and Hubert Stuart Moore, of the Inner 
Temple, Bardsters-.it-Law. In one volume, royal 8vo, price 2is. 1903- 
Contents : Part I. — Introduction. — Chapter I. Of the evidence as to fisheries 
in the Domesday Book; II. Of putting rivei-s in defence; HI. Of presump- 
tions with regard to fisheries ; IV, Of the presumption of ownership of the soil 
by the owner of the fishery ; V. Of the origin and subdivision of fisheries ; VI. 
Of the different kind of fisheries ; VII. Of the various descriptions of fisheries in 
ancient records ; VIII. Incorporeal fisheries in tidal water ; IX. Incorporeal 
fisheries in non-tidal water ; X. Of fishery appurtenant to or parcel of a manor ; 
XI. Of fishery appurtenant to a particular tenement ; XII. Copyhold fisheries. 
XIII. Of fisheries in gross ; XIV. Of divided fisheries and the Royal draught ; XV. 
Of fisheries in ponds and lakes and the ownership of the soil ; XVI. Of fisheries in 
canals and artificial watercourses ; X^'II. Of fishery in relation to navigation ; 
XVIII. Of fishing paths; XIX. Of the public right of fishery and its limits ; XX. 
Of boundaries of fisheries; XXI. Of change in the course of a river, and its eftect 
upon the ownership of the fishery therein ; XXII. Of grants of fisheries; XXIII. 
Of evidence of title to fisheries ; XXIV. Of evidence of possession of fisheries in 
proving title ; XXV. Of the effect of user by the public and others adverse to 
the owner of a fishery ; XXVI. Of the powers of an owner of a fishery to lease and 
license, &c. : XXVII. Of proceedings for the protection of fisheries. Part II. — 
Statute Law relating to Fisheries. — I. Summary of legislation relating to fish 
and fisheries; II. Regulation of sea fisheries ; III. Registration and discipline of sea 
fishing boats ; 1\. Statutory provisions relating to fisheries generally ; V. Statutory 
provisions relating to floating fish ; VI. Statutory provisions relating to shell fish ; 
VII. Regulation of salmon and fresh-water fisheries ; ^'III. Powers of Boards of 
Conservators ; IX. Water bailiff's ; X. Statutory provisions as to the capture and 
destruction of salmon and fresh water fish ; XI. Close seasons ; XII. Licenses ; 
XIII. Sale and exportation of fish. Appendices : Statutes with notes relating 
thereto ; Sea and Salmon Acts ; List of Sea and Salmon Fishery Districts ; Orders in 
Council as to registration of sea fishing boats ; List of fisheries referred to in 
Domesday Book ; List of fisheries referred to in notes of ancient records in the 
Author's collection ; Index. 

Norton =Kyshe's Law and Privileges 
relating to the Attorney=Qeneral and 
Solicitor=Qeneral of England. 

With a History from the Earliest Periods, and a Series of King's Attorneys and 
Attorneys and Solicitors-General from the reign of Henry HI. to the 6oth of 
Victoria. By J. W. Norton-Kyshe, of Lincoln's Inn, Barrister-at-Law. In 
8vo, price los. 6J. net. 1897. 

Norton =Kyshe's Law and Customs relat= 
ing to Gloves. 

Being an Exposition Historically viewed of Ancient Laws, Customs, and Uses in 
respect of Gloves and of the Symbolism of the Hand and Glove in Judicial Pro- 
ceedings. With Illustrations. By J. W. Norton-Kyshe, of Lincohj's Inn, Esq., 
Bairister-at-Law. In crown 8vo, ^s. net, cloth. 1901. 

O'Malley & Hardcastle's Reports of the 
Decisions of the Judges for the Trial of 
Election Petitions, in England and Ireland. 

Pursuant to the Parliamentary Elections Act, 1868. By Edward Loughlin 
O'Malley and Henry Hardcasti.e. Vol. IV. Part III. and all after are 
JEdited by J. S. Sandars and A. V. P. Keei-, Barristers-at-Law. Vols. I., II., Ill,, 
IV., and v.. Parts I. and II., price 5/, is. 
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Peile's Law and Practice of Discovery in 
the Supreme Court of Justice. 

With an Appendix of Forms, Orders, &c. , and an Addenda giving the Alterations 
under the New Rules of Practice. By Clarknce J. Peile, of the Inner Temple, 
Barrister-at-Law. In 8vo, price xis., cloth. 1883. 

Pemberton's Judgments, Orders, and 
Practice qf the Supreme Court, 

Chiefly in respect to actions assigned to the Chancery Division. By LOFxns 
Leigh Pemberton, one of the registrars of the Supreme Court of Judicature ; and 
Author of " The Practice in Equity by way of Revivor and Supplement." Fourth 
Edition, in royal 8vo, price 40^., cloth. 1889. 

Pemberton's Practice of Equity by Way 
of Revivor and Supplement. 

With Forms of Orders and Appendix of Bills. By Loftus Leigh Pemberton, 
of the Chancery Registrar's Office. In royal 8vo, price lo^. dd., cloth. 1867. 

Phipson's Law of Evidence. 

By S. L. Phipson, M.A., of the Inner Temple, Barrister-at-Law. Third Edition, 
in crown 8vo, price 14J., cloth. 1902. 

"This valuable book of reference has been brought up to date by the inclusion of the Criminal 
' Evidence Act, 1898, and the changes wrought by it in the Law of Evidence." — Cambridge Review. 

" Mr. Phipson's is certainly one of the most useful works on an important and difficult subject. That 
it is appreciated by the profession is obvious, or it would not in ten years have reached a third 
edition." — Oxford Magazine. 

" . . . . The work is a happy medium between a book of the type of Stephen's Digest, and the 
large treatises upon the subject, and owing to its excellent arrangem,ent is one that is well suited 
both to practitioners and students," — Laiv Times. 

Porter's Law^s of Insurance: Fire, Life, 
Accident, and Guarantee. 

Embodying Cases in the English, Scotch, Irish, American, and Canadian Courts. 
By James Biggs Porter, of the Inner Temple, Barrister-at-Law ; assisted by 
W. Feilden Craies, M. A., and Thomas y. Little, of the Inner Temple, 
Barristers-at-Law. Fourth Edition, in 8vo, price 2is., cloth. 1904. 

" The successive editions of this book which have been called for shew that the profession 
appreciate the advantage of having the law as to the various forms of assurance, except Marine 
Insurance which forms a branch quite by itself, collected in one volume. . . . The work is clearly 
written, and this edition has been brought up to date by the inclusion of a large number of recent 
cases." — Solicitors' Journal. 

Renton's Law and Practice in Lunacy. 

. With the Lunacy Acts, 1890-91 (Consolidated and Annotated) ; the Rules of 
Lunacy Commissioners ; the Idiots Act, 1886 ; the Vacating of Seats Act, 1886 ; 
the Rules in Lunacy; the Lancashire County (Asylums and other powers) Act, 1891 ; 
the Inebriates Act, 1879 and 1888 (Consolidated and Annotated) ; the Criminal 
Lunacy Acts, 1800-1884 ; and a Collection of Forms, Precedents, &c. By A. 
Wood Renton, Barrister-at-Law. In one Volume, royal 8vo, price y>s. net. 1897. 
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Ringfwood's Principles of Bankruptcy. 

Embodying the Bankruptcy Acts, 1883 and 1890, and the Leading Cases thereon ; 
Part of the Debtors Act, 1869; The Bankruptcy Appeals (County Courts) Act, 
1884; The Bankruptcy (Discharge and Closure) Act, 1887; The Preferential Pay- 
ments in Bankruptcy Acts, 1888 and 1897 : with an Appendix containing the 
Schedules to the Bankruptcy Act, 1883 ; The Bankruptcy Rules, 1886, 1S90, and 
1891 ; the Rules as to the Committal of Judgment Debtors, and as to Administration 
Orders; Regulations Issued by the Bankruptcy Judge ; a Scale of Costs, Fees, and 
Percentages ; The Bills of iSale Acts, 1878, 1882, 1890, and 1891, and the Rules 
thereunder ; The Deeds of Arrangement Act, 1887 ; and the Rules thereunder. 
By Richard Ringwood, M.A., of the Middle Tegiple, Barrister- at -Law ; late 
Scholar of Trinity College, Dublin. Ninth Edition, in 8vo, price loj. 6d.^ cloth. 
1905. 

*' We welcome a new edition of this excellent student's book. We have written favourably of 
• it in reviewing previous editions, and every good word we have written we would now reiterate 
and perhaps even more so. . . . In conclusion, we congratulate Mr. Ringwood on this edition, 
and have no hesitation in saying that it is a capital student's book." — Law Students^ yournal. 

"This edition is a considerable improvement on the first, ajid although chiefly written for the 
use of students, the work will be found useful to the practitioner." — Law Times. 

" The author deals with the whole history of a bankruptcy from the initial act of bankruptcy 
down to the discharge of the bankrupt, and a cursory perusal of his work gives the impression 
that the book will prove useful to practitioners as well as to students. The appendix also contains 
much matter that will be useful to practitioners, including the Schedules, the Bankruptcy Rules 
of 18S6, 1890 and 1891J the Rules of the Supreme Court as to Bills of Sale, and various Acts of 
Parliament bearing upon the subject. The Index is copious."^ Accountant's Magazine. 



Ringwood's Outlines of the Law of Torts. 

Prescribed as a Textbook by the Incorporated Law Society of Ireland. By 
Richard Ringwood, M.A., of the Middle Temple, Barrister at-Law ; author 
of "Principles of Bankruptcy," etc., and Lecturer on Common Law to the 
Incorporated Law Society. Third Edition, in 8vo, price los. 6<^., cloth. 1898. 

" We have always had a great Hking for this work, and are very pleased to see by the appearance 
of a new Edition that it is appreciated by students. We consider that for the ordinary student who 
wants to take up a separate work on Torts, this is the best book he can read, for it is clear and 
explanatory, and has good illustrative cases, and it is all contained in a very modest compass. 
. . . This Edition appears to have been thoroughly revised, and is, we think, in many respects 
improved." — Law Students' Jour?iaL 

" The work is one we well recommend to law students, and the able way in which it is written 
reflects much credit upon the author." — Law Times. 



Rowlatt's Law of Principal and Surety 

By S. A. T. ROWLATT, M.A., late Fellow of King's College, Cambridge; of the 
Inner Temple, Barrister-at-Law. In 8vo, price i6s. 1899. 

"... Here will be found all the rights and liabilities of the surety, his defences, his releases 
the effect of bankruptcy, and .so on ; and, as we said at the outset, the index forms a most 
excellent and comprehensive guide to the text. . . . We can quite believe that this text-book will 
take a respectable place among legal authorities." — Law Times. 

" He brings out fully in all its ramifications the nature of the law of gusiranlt:^."—Siziurday 
Review. 

" Few branches of the law are more important or difficult than that relating to sureties. The 
latest addition to legal literature is a treatise by Mr. S. A. T. Rowlatt on 'The Law of Principal 
and Surety,' which deals with the subject both exhaustively and ably. The work is excellent 
in style and arrangement, and ought to prove very useful to every lawyer who has occasion to refer 
to it." — Globe. 

'* There are too many works on most branches of the English Law, and too many writers eager to 
make books on almost every legal .subject, however small. It is, therefore, a remarkable fact that 
a subject so important as the Law of Sureties has been comparatively neglected, there being only 
one recent work of repute devoted entirely to the subject. For this reason we welcome Mr. 
Rowlatt's treatise, which has Solid merits that ought to insure success. The book is a very good 
one, and the author may be congratulated on the successful accomplishment of a difficult task " 
— Law Journal. 
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Salkowski's Institutes and History of 
Roman Private Law. 

With Catena of Texts. By Dr. Carl Salkowski, Professor of Laws, Konigsberg. 
Translated and Edited by E. E. Whitfield, M.A. (Oxon.). In 8vo, price 32^., 
cloth. 1886. 

Salmond's Jurisprudence ; or Theory of 
the Law. 

By John W. Salmond, M. A., LL.B., Barrister-at Law ; author of "Essays in 
Jurisprudence and Legal History." In demy 8vo, price 18^., net, cloth. 1902. 

Salmond's Essays in Jurisprudence and 
Legal History. 

By John W. Salmond, M.A., LL.B. (Lend.), a Barrister of the Supreme Court of 
Mew Zealand. In crown 8vo, price 6j., cloth. 1891. 

Savigny's Treatise on Obligations in 
Roman Law. 

By Archibald Bbown, JI.A., Edin. and Oxon., and B.C.L. Oxon., of the 
Middle Temple, i!arrister-at-Law. In 8vo, 1872, price Is. 6d., cloth. 1872. 

Scott's Abstract Drawing. 

CoDtaining Instructions on the Drawing of Abstracts of Title, and an Illustrative 
Appendix. By C. E. Scott, Solicitor. In crown 8vo, price 4^. 6ii., cloth. 1892. 
• 

" This little book is intended for the assistance of those who have the framing of abstracts of 
title entrusted to their care. It contains a number of useful rules, and an illustrative appendix." — 
Lww Tiines. 

" A handy book for all articled clerks." — Laiv Students' yournal. 

" Solicitors who have articled clerks would save themselves much trouble if they furnished their 
clerks with a copy of this little book before putting them on to draft an abstract of a heap of title 
deeds."— Zrtw Notes. 

" The book ought to be perused by all law students and articled clerks." — Red Tape. 

Sealer's Law of Parliamentary Registra= 
tion. 

With an Appendix of Statutes and Full Index. By J. R. Seager, Registration 
Agent. In crown 8vo, price a,!., cloth. 1881. 

Short & Mellor's Practice on the Crown 
Side of the Queen's Bench Division of Her 
Majesty's High Court of Justice. 

(Founded on Corner's Crown Office Practice), including Appeals from Inferior 
Courts; with Appendices of Rules and Forms. By F. H. Short, Chief Clerk of 
the Crown Office, and Francis Hamilton Mellor, M.A., Barrister-at-Law. In 
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Short's Crown Office Rules and Forms, 

1886. 

The Supreme Court of Judicature Acts and Rules of the Supreme Court, 1883, 
relating to the Practice on the Crown side of the Queen's Bench Division ; including 
Appeals from Inferior Courts, Tables of Court Fees, Scales of Costs ; together with 
Notes, Cases, and a Full Index. By F. H. Short, Chief Clerk of the Crown 
Office. In 8vo, price 12s., cloth. 1886. 

Short's Taxation of Costs in the Crown 
Office. 

Comprising a Collection of Bills of Costs in the Various Matters Taxable in that 
Office, including Costs upon the Prosecution of Fraudulent Bankrupts and on 
Appeals from Inferior Courts ; together with a Table of Court Fees, and a Scale of 
Costs usually allowed to Solicitors, on the Taxation of Costs on the Crown Side of 
the Queen's Bench Division of the High Court of Justice. By Fredk. H. Short, 
Chief Clerk in the Crown Office. In 8vo, price ioj., cloth. 1879. 

Shower's Cases in Parliament 

Resolved and Adjudged upon Petitions and Writs of Error. Fourth Edition. 
Containing additional cases not hitherto reported. Revised and Edited by 
Richard Loveland Loveland, of the Inner Temple, Barrister-at-Law ; Editor 
of "Kelyng's Crown Cases," and "Hall's Essay on the Rights of the Crown in 
the Seashore." In 8vo, price 4/. 4J. , best calf binding. 1876. 

Simpson's Law and Practice relating to 
Infants. 

By Archibald H. Simpson, M.A., of Lincoln's Inn, Barrister-at-Law, and 
Fellow of Christ's College, Cambridge. Second Edition. By E. J. Elgood, 
B.C.L., M.A., of Lincoln's Inn, Barrister-at-Law. In 8vo, price 22j., clotlj. 
1890. 

Slater's Law of Arbitration and Awards. 

With Appendix containing the Statutes relating to Arbitration, and a collection 
of Forms and Index. Third Edition. By JOSHUA Slater, of Gray's Inn, 
Barrister-at-Law. Crown 8vo, price 6j. 60'. , cloth. 1898. 

Slater's Principles of Mercantile Law. 

By Joshua Slater, of Gray's Inn, Barrister-at-Law. Second Edition. Crown 
8vo, price 6s., cloth. 189c. 

Smith's Law and Practice in the Ecclesi= 
astical Courts. 

For the use of Students. By Eustace Smith, of the Inner Temple; author of 
*' A Summary of Company Law" and *'A Summary of the Law and Practice in 
Admiralty." Fifth Edition, in 8vo, %s, 1902. 

" His object has been, as he tells us in his preface, to give the student and general reader a fair 
outline of the scope and extent of ecclesiastical law, of the principles on which it is founded, of the 
Courts by which it is enforced, and the procedure by which these Courts are regulated. We think 
the book well fulfils its object. Its value is much enhanced by a profuse citation of authorities for 
the propositions contained in it." — Bar Examination Journal. 
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Smith's Law and Practice in Admiralty. 

For the use of Students. By Eustace Smith, of the Inner Temple ; author of 
*' A Summary of Company Law." Fourth Edition, in 8vo, price loj., cloth. 1892. 

" The book is well arranged, and forms a good introduction to the subject." — Solicitors' yournal. 

" It is, however, in our opinion, a well and carefully written little work, and should be in the 
hands of every student who is taking up Admiralty Law at the Final." — Law Stude}iis' you7-nai. 

■' Mr. Smith has a happy knack of compressing a large amount of useful matter in a small compass. 
The present work will doubtless be received with satisfaction equal to that with which his previous 
' Summary ' has been met." — Oxford and Cambridge Ufidergraduates' yourtial. 

Smith's Quarter Sessions Practice. 

A Vade Jlecum of General Tractice in Appellate and Civil Cases at Quarter 
Sessions. By Frederick James Smi i'h, of the Middle Temple, Barrister-at-Law, 
and Recorder of Margate. In Royal i2ino, price 20j-., cloth. 1882. 

Smith's Short Practical Company Forms. 

By T. Eustace Simith, of the Inner Temple and Lincoln's Inn, Barrister-at-Law, 
Author of " A Summary of the Law of Companies," etc., assisted by Roland E. 
Vaughan Williams, of the Inner Temple, Barrister-at-Law. In 8vo, price Zs., 
cloth. 1S96. 

"This collection of Company Forms should certainly prove of service to secretaries, directors 
and others interested in the practical working of companies. . . The forms themselves are short 
and to the point." — Law Time^ 

Smith's Summary of Joint Stock Com= 
panies' Law. 

By T. Eustace Smith, of the Inner Temple, Barrister-at-Law. Eighth Edition, 
in 8vo, price 8j. cloth. 1903. 

"The author of this handbook tells us that, when an articled student reading for the final 
examination, he felt the want of such a work as that before us, wherein could be found the main 
principles of a law relating to joint-stock companies . . . Law students may well read it ; for 
Mr. Smith has very wisely been at the pains of giving his authority for all his statements of the law 
or of practice, as applied to joint-stock company business usually transacted in solicitors' chambers. 
In fact, Mr. Smith has by his little book offered a fresh inducement to students to make themselves — 
at all events, to some extent — acquainted with company law as a separate branch of study." — Laiv^ 
Ti?nes. 

"These pages give, in the words of the Preface, ' as briefly and concisely as possible a general 
view both of the principles and practice of the law affecting companies.' The work is excellently 
printed, and authorities are cited ; but in no case is the very language of the statutes copied. The 
plan is good, and shows both grasp and neatness, and, both amongst students and laymen, 
Mr, Smith's book ought to meet a ready sale." — La.iv Journal. 

"The book is one from which we have derived a large amount of valuable information, and we can 
heartily and conscientiously recommend it to our readers." — Oxford and Cambridge Undergra- 
duates' JournaC. 

5neirs Principles of Equity. 

Intended for the use of Students and the Trofession. By Edmund H. T. Snell, 
of the Middle Temple, Barrister-at-Law. Fourteenth Edition. By Archibald 
Brown, M.A. Edin. and Oxon., and B. C.L. Oxon., of the Middle Temple, 
Barrister-at-Law ; Author of "A New Law Dictionary," "An Analysis of Savigny 
on Obligations," and the " Law of Fixtures." In 8vo, price 2Ij., cloth. 1905. 

Story's Commentaries on Equity Juris= 
prudence. 

Second English Edition, from the Twelfth American Edition. By W. E. Grigsby, 
LL.D. (Lond.), U.C.L. (Oxon.), and of the Inner Temple, Barrister-at-Law. 
In royal 8vo, 1100 pages, price 45^., cloth. 1892. 

•' It is hieh testimony to the reputation of Story, and to the editorship of Dr. Grigsby, that another 
edition shoild have been called for. . . . The work has been rendered more perlect by additional 
indices."— iai« Times. 
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Tarring:' s Chapters on the Law relating 
to the Colonies. 

To which are appended Topical Indexes of Cases decided in the Privy Council on 
Appeal from the Colonies, Channel Islands and the Isle of Man, and of Cases 
relating to the Colonies decided in the English Courts otherwise than on Appeal 
from the Colonies. By Charles James Tarking, M.A., Assistant Judge of 
H.B.M. Supreme Consular Court, Constantinople, and H.M.'s 'Consul; Author of 
"British Consular Jurisdiction in the East," "A Turkish Grammar," &c. Second 
Edition, much enlarged, in 8vo,price 20s., cloth. 1893. 

Contents : — Table of Cases Cited — Table of Statutes Cited. Introductoryj Defi- 
nition of a Colony. — Chapter I. The laws to which the Colonies are subject : 
Section i. In newly-discovered countries; Section 2. In conquered or ceded 
countries; Section 3. Generally. — Chapter II. The Executive; Section • i. The 
Governor {A. Nature of his office, power, and duties — B. Liability to answer for 
his acts: I. Civilly — i. (a.) In the courts of his Government, b. lu the English 
courts. . 2. For what causes of action. II. Criminally) — Section ?. The Executive 
Council. Chapter III. The Legislative Power : Section I. Classification -of 
Colonies ; Section 2. Colonies with' responsible government ; Section 3. Privileges 
and, powers of colonial Legislative Assemblies. Chapter IV. The Judiciary and 
the Bar. Chapter V. Appeals from the Colonies, Chapter VI. Imperial Statutes 
relating to the Colonies. Section I. Imperial Statutes relating .to the Colonies 
in general ; Section 2. Subjects of Imperial Legislation relating to the Colonies 
in general ; Section 3. Imperial Statutes relating to particular Colonies, Topical 
Index of Cases decided in the Privy Council on appeal from the Colonies, the 
Channel Islands, and the Isle of Man. Index of some Topics of English Law 
dealt with in the Cases. Topical Index of Cases relating to the Colonies decided 
in the English Courts otherwise than on appeal from the Colonies. Index of 
Names of Cases. Appendix I. Appendix II. General Index. 

Tarring's British Consular Jurisdiction in 
the East. 

With Topical Indices of Cases on Appeal from, and relating to, Consular Courts and 
Consuls : also a Collection of Statutes concerning Consuls. By C. J. Tarring, 
M. A., Chief Justice of Grenada.. In 8vo, price 7^. 6</. , cloth. 1887. 

Tarring's Analytical Tables, of the Law of 
Real Property. 

Drawn up chiefly from Stephen's Blackstone, with Notes. By C. J. Tarring, of 
the Inner Temple, Barrister -at-Law. In royal 8vo, price 5^., cloth. 1882. 

" Great care and considerable skill have been shown in the compilation of these tables, which 
will be found of much service to students of the Law of Real Property." — Law Times. 

Taswell=Langfmead's English Constitu= 
tional History. 

From the Teutonic Invasion to the Present Time. Des^ned as a Text-book for 
Students and others. By T. P. Taswell-Langmead, B.C.L., of Lincoln's Inn 
Barrister-at-Law, formerly Vinerian Scholar in the University and late Professor of 
Constitutional Law and History, University College, London. Fifth Edition, 
Revised throughout, with Notes. By Philip A. Ashworth, Barrister-at-Law ; 
Translator of Gneist's " History of the English Constitution." In crown 8vo, price 
15J., cloth. 1896. 

Thomas's Leading Statutes Summarised. 

For the Use of Students. By Ernest C. Thomas, Bacon Scholar of the Hon. 
Society of Gray's Inn, late Scholar of Trinity College, Oxford ; author of " Leading 
Cases in Constitutional Law Briefly Stated. " In one volume, Svo, price Q.r. .cloth, i XtX- 
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Thomas's Leading Cases in Constitutional 
Law. 

Briefly Stated, with Introduction and Notes. By Ernest C. Thomas, Bacon 
Scholar of the Hon. Society of Gray's Inn, I'ate Scholar of Trinity College, Oxford. 
Third Edition by C. L. Attenborough, of the Inner Temple, Barrister-at-Law. 
In Svo, enlarged, price 6j., cloth. 1901. 

Thwaites's Articled Clerk's Guide to the 
Intermediate Examination, 

As it now exists on Stephen's Commentaries. Containing a complete Scheme of 
Work, Notes and Test Questions on each Chapter : List of Statutes. Also a com- 
plete Selected Digest of the whole of the Questions and Answers set at the 
Examinations on those parts of " Stephen " now examined on, up to January, 
1902.. Intended for the use of all Articled Clerks who have not yet passed the 
"Intermediate Examination. Charles Thwaites,- Solicitor. In 8vo, price \os. 
net, cloth. 1902. 

Trial of Adelaide Bartlett for Murder. 

Complete and Revised Report. Edited by Edward Beal, B.A., of the Middle 
Temple, Barrister-at-Law. With a Preface by Sir Edward Clarke, K.C. In Svo, 
price loj., cloth. 1886. 

Van Leeuwen's Commentaries on the 
Roman = Dutch Law. 

■ Revised and Edited with Notes in Two Volumes by C. W. Decker, Advocate. 
Translated from the original Dutch by J. G. KoTZfi, LL.B., of the Inner Temple, 
Barrister-at-Law, and Chief Justice of the Transvaal. With Facsimile Portrait in 
the Edition by Decker of 1780. In 2 Vols., royal 8vo, price goi., cloth. 1887. 

Waite's Questions on Equity. 

For Students preparing for Examination. Founded on the Ninth Edition of Snell's 
" Principles of Equity." By W. T. Waite, Barrister-at-Law, Holt Scholar of the 
Honourable Society of Gjray's Inn. In Svo, price 2.S., sewed. 1889. 

Walker's Compendium of the Law relat= 
ing to Executors and Administrators. 

With an Appendix of Statutes, Annotated by means of References to the Text. 
By W. Gregory Walker, B.A., Barrister-at-Law, and Edgar J. Elgood, 
B.C.L., M.A., Barrister-at-Law. Third Edition by E.J. Elgood, B.C.L., M.A. 
In one volume, Svo, price 2IJ., cloth. 1897. 

•'We higljy approve of Mr. Walker's arrangement _ The Notes are full, and as far as we 

have been able to ascertain, carefully and accurately compiled. . . _ ._ . . We can commend it as 
bearing on its face evidence of skilful and careful labour, and we anticipate that it will be found a 
very acceptable substitute for the ponderous tomes of the much esteemed and valued Williams." — 

Law Times. .,,., ,. ,, _ ...,, 

" Mr. Walker is fortunate in his choice of a subject, and the power of treating it succinctly ; for 
the ponderous tomes of Williams, however satisfactory as an authority, are necessarily inconvenient 

for reference as well as expensive On the whole we are inclined to think the book a good 

and useful one." — Law Journa-l. 

Walker's Partition Acts, 1868 & 1876. 

A Manual of the Law of Partition and of Sale, in Lieu of Partition. With the 
Decided Cases, and an Appendix containing Judgments and Orders. By W. 
Gregory Walker, B.A., of Lincoln's Inn, Barrister-at-Law. Second Edition, 
in Svo, price 8j-. , cloth. 1882. 
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Watker & Elgood's Administration of 
Deceased Persons by the Chancery Division 
of the High Court of Justice. 

With ap Addenda giving the alterations effectedby the New Rules- of 1883, ^'4 an , 
■Appendix of Orders and. Forms, Annotated by References to, the' Text. ;% W. 
Grkuory Walker and Edgar J. ELtsoOD, of Lincoln's Inn, Barristers-at-Law,", 
In 8voj price I5J., cloth, 1883. ■ • •. -;'-' 

Wertlieimer's Law relating to Clubs. 

By the late John Wertheimer, .Barrister-at-Law. Third Edition, by A. W. 

Chaster, Barrister-at-Law. " In crown 8vo, price ys. 6d., clojh. 1903. 
" A convenient handbook, draWn qp with grea,t judgment and perspicuity."— A/om^;^S•POT^ 
" Both useful and interesting to those interested in club management." — Law Times. 
"This is a very neat little bppk on an interesting, subject. The law is accurately and well 
. expressed." — Law Joitmal. ' 

Westbury's (Lord) .. Decisions in the 
European Arbitration. . 

■Reported by" Francis S. Reilly, of" Lincoln's Inn, 'Barrister-at-Law. Part I., 
.price 75. 6d^., sewed. . . ' 

Whiteford's Law relating to Charities, 

Especially with reference to the validity and construction .of Charitable Bequests arid 
Conveyances. ' By Ferdinand M. 'Whiteford, of Lincoln's Inn, Barrister-at- 
Law. In 8vo, price 6f., cloth. 1878. 

Williams' Petition in Chancery and, 
Lunacy^ 

Including the Settled Estates .Act. Lands Glauses Act, Trustee Act, Winding-up 
Petitions, Petitions Relating to Solicitors, Infants, etc. , etc. With an Appendix of 
Forms and Precedents. By Sydney E. WiliJiam's, Barrister-at-Law. In one 
volume, 8vo, price i8j., cloth. 1880. 

Willis's Negotiable Securities. 

Contained in a Course of Six Lectures. Delivered by William Willis, Esq., K.C., 
'at the' request of the Council of Legal Education. Second Edition, in 8vo, price 
7J. 6^., cloth. 1901.*- 
" No one can fail to benefit by a careful perusal of this volume." — Irish La-w'Times.^ 
" We heartily commend them, not only to the student, but to everybody — lawyer and commercial 
man alike." — Tke Accountant. 

" Mr. Willis is aivauthority second to none on the subject, and in these lectures he summarizes 
• for the benefit not only of his confreresj but of the lay public the knowledge he has gained throughc 

close study and lengthy experience." „ ■ 

Willis's Law of Contract of Sale. 

Contained in a Course of Six Lectures. Delivered by William Willis, one of His 
Majesty's Counsel. At the request of the Council of Legal Education. In 8vo, 
price Ts. 6d., cloth. 1902. 

Wilshere's Analysis of XaswelU Lang- 
mead's Constitutional History. 

By A. M. WiLSHERE, LL.B., Barrister-at-Law, of Gray's Inn. In crown 8vo 
price 3^. net. 1902. 
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